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CITY OF NOVATO
CALIFORNIA

PLANNING COMMISSION

Meeting Minutes

Via Zoom Teleconference

Monday, September 13, 2021 — 7:00 pm

A. CALL TO ORDER AND ROLL CALL
The Planning Commission meeting began at 7:00 PM.

Commission Present: Chair Rachel Farac, Vice Chair Peter Tiernan, Commissioner Dan Dawson,
Commissioner Ronald Gerber, Commissioner Curtis Havel, and Commissioner Lia Heath

Commission Absent: Commissioner Justin Derby

Staff Present: Planning Manager Steve Marshall, Planner Il Vivek Damodaran, and City Attorney
Ryan Reed.

B. APPROVAL OF FINAL AGENDA

COMMISSION ACTION: Upon motion by Commissioner Tiernan and seconded by
Commissioner Gerber, the Planning Commission voted 6-0-0-1 via roll call to approve the final
agenda.

AYES: Commissioners Dawson, Gerber, Havel, Heath, Tiernan, and Farac

NOES: None

ABSTAIN: None

ABSENT: Commissioner Derby

Motion carried.

C. PUBLIC COMMENT
There were no members of the public that commented during this time.

D. CONSENT ITEM

D.1 Approval of PC Minutes of July 20, 2021 (DD, JD, RF, RG, CH, LH, PT)
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COMMISSION ACTION: Upon motion by Commissioner Tiernan and seconded by
Commissioner Heath, the Planning Commission voted 6-0-0-1 via roll call to
approve the minutes.

AYES: Commissioners Dawson, Gerber, Havel, Heath, Tiernan, and Farac
NOES: None

ABSTAIN: None

ABSENT: Commissioner Derby

Motion carried.
E. UNFINISHED AND OTHER BUSINESS
NONE
F. PUBLIC HEARING

F.1. CONSIDERATION OF AMENDMENTS TO CHAPTER XIX OF THE NOVATO
MUNICIPAL CODE RELATED TO ACCESSORY DWELLING UNITS AND JUNIOR
ACCESSORY DWELLING UNITS TO COMPLY WITH CALIFORNIA GOVERNMENT
CODE SECTIONS 65852.2 AND 65852.22 AND FINDING THE AMENDMENTS ARE
EXEMPT FROM THE REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) PURSUANT TO CEQA GUIDELINES SECTION 15282(h)

Conduct a public hearing and consider adopting a resolution recommending the City
Council approve amendments to Chapter XIX (Zoning) of the Novato Municipal Code
involving the repeal and replacement of Sections 19.34.030 (Accessory Dwelling Units)
and 19.34.031 (Junior Accessory Dwelling Units) and modifying the sections listed below
as required to comply with California Government Code Sections 65852.2 and 65852.22
and finding the amendments to be exempt from the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15282(h). Other Zoning Ordinance sections
referenced to accessory dwelling units and junior accessory dwelling units recommended
to be amended:

= 19.08.030 (Agricultural and Resource Zoning District Land Uses and Permit
Requirements)

19.12.030 (Commercial Industrial District Land Uses and Permit Requirements)
19.14.040 (Special Purpose District General Development Standards)

19.16.070 (Affordable Housing Opportunity (AHO) Overlay District)

19.20.100 (Setback Requirements and Exceptions)

19.24.020 (Affordable Units or Fee Required)

19.26.050 (Hillside Project Development Standards)

19.30.040 (Number of Parking Spaces Required)

19.60.020 (Definitions of Specialized Terms and Phrases)

Planner Il Damodaran introduced the item and provided a slide show presentation outlining the State’s
accessory and junior accessory dwelling unit legislative changes. Planner || Damodaran provided a list of
some of the mandated changes and observed issues where the City may consider adopting more permissive
standards.
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Commissioner Heath asked staff to clarify what the Commission was being asked to do this evening and
whether the Commission would want to discuss the list of topics related to more permissive standards that
staff presented.

Planning Manager Marshall emphasized that staff has compiled the list of topics relating to more permissive
standards based on comments that staff has received from residents and prior Planning Commission
meetings on ADUs in 2017. Planning Manager Marshall clarified that the standards provided are areas in
state law where the Commission may consider more permissive requirements. Planning Manager Marshall
elaborated the Commission has the opportunity tonight to discuss recommending more permissive
standards.

Commissioner Dawson asked staff to provide more information about how separate sale and conveyance
would work for an ADU.

Ryan Reed, City Attorney, explained that this voluntary standard is intended to create a tenancy-in-common
agreement between a non-profit property owner and a buyer, who would only own the ADU portion of the
property, like a condominium.

Commissioner Gerber asked City Attorney Reed to clarify whether a lot split would be required for the sale of
the ADU.

City Attorney Reed stated a lot split would not be required for this to occur, and that there would be joint
interest in the property.

Commissioner Heath expressed interest in increasing the threshold for maximum ADU unit sizes, as well as
considering exploring the option of allowing second-story additions for ADUs.

Commissioner Gerber agreed with Commissioner Heath’s comments and recognized there is difficulty with
accommodating a second story ADU with a 16-foot height limit.

Commissioner Dawson commented that he did not have any issues with a second story ADU but did have
some concerns regarding noise and privacy and allowing exterior staircase access for a second story ADU.

Planning Manager Marshall suggested that if the Commission would like to allow for second story ADUs, then
it would be more beneficial to create that as an independent ADU type that is separate from the minimums of
state law. He explained this approach allows an agency to assign specific development standards that would
be appropriate for that type of unit. Planning Manager Marshall further explained that from staff's perspective
we would like to have an ordinance in place that addresses the basics of the state’s legislative changes, given
the interest in these types of units. Staff can return with future amendments if the Commission and City Council
provide direction on developing standards for ADU types that are more permissive than the State’s minimums.

Commissioner Dawson asked staff to clarify whether ministerial review is only applied to the statewide
exemption type ADU or would it be applicable to all ADU types.

City Attorney Reed clarified that the City could adopt standards that are required by law and also standards
that are more permissive. City Attorney Reed mentioned that some local agencies have adopted standards
that require design review for ADUs that are larger than 1,000 square feet but are required to ministerially
review ADUs that are less than 1,000 square feet or less.

Planning Manager Marshall further clarified that once an ADU ordinance is adopted the City must send its
ordinance to the Department of Housing and Community Development (HCD) 60-days after its adoption; HCD
will then provide a comprehensive review of the ordinance and tell staff whether or not the ordinance is
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consistent with state law. Planning Manager Marshall added that if HCD has an issue with the City’s
ordinance, we have the option of modifying the ordinance or adopting findings demonstrating why the City
believes the ordinance is compliant with state law. He further observed that because of this standard, there
is a chance staff will be bringing this item back to the Commission if HCD finds issues with the ordinance.

Commissioner Tiernan noted that in the staff report and presentation that there had been community interest
in increasing the maximum size threshold for ADUs to 1,200 square feet. He stated that he was curious to
understand approximately how many people have asked for this size increase.

Planner || Damodaran responded that often when staff receives inquiries about ADUs the topic of maximum
unit size comes up. He mentioned that as residents have become familiar with this legislation that there is an
understanding that 1,200 square feet is the maximum size offered by the City because this is a threshold
provided in state law.

Commissioner Tiernan inquired why a resident cannot just opt to expand their second story for an ADU.

Planning Manager Marshall observed that this is an option that may only be considered if a resident applies
for design review to expand their second story and then later converts their second story addition into an
ADU.

Commissioner Tiernan inquired about why the commercial zoning district’s land use table was being amended
to allow for ADUs.

Planner Damodaran responded that these amendments are to address zoning districts where mixed-use or
multi-family dwelling units are allowed. The legislative changes now allow for ADUs on properties with these
types of living units.

Chair Farac asked staff what the average maximum unit size is for some of the local jurisdictions surrounding
Novato.

Planner Damodaran responded that staff has seen that local jurisdictions have adopted state law largely “as
is” with a maximum unit size of 1,200 square feet.

Chair Farac opened public comment.

Matthew Mitchell encouraged the commissioners look outside of Marin County for perspective on how other
agencies are regulating ADUs. He commented that the City of Los Angeles hired design firms to develop
plans for ADUs that were used as pre-approved plans.

Erik Lunde, House Flow Construction, stated that his company specializes in ADUs. He encouraged the
Commission consider not counting attached improvements against an ADU’s square footage; also
encouraged waiving parking requirements; encouraged not requiring the ADU match the primary home
design; encouraged considering an 18- to 20-foot height limit; encouraged considering allowing second-story
ADU additions; encouraged considering larger unit size thresholds to accommodate ADA standards.

Commissioner Tiernan asked Mr. Lunde what size ADUs he typically sees when building these units.

Mr. Lunde responded that it depends on the economy of scales. He stated that because of this, as well as
other outside costs, such as utility fees, he has seen many ADUs on the lower side of the size scale from 300
— 750 square feet for folks that are using the equity of their home to invest in an ADU. Others that have more
room on their lot do try to maximize the economy of scale by going for a larger unit size.
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The public comment period was closed.

Commissioner Heath asked staff what the proposed amendment to the Hillside and Ridgeline Protection
Ordinance (Hillside Ordinance) entailed.

Planning Manager Marshall clarified that the amendment to the Hillside Ordinance, as it relates to ADUs, is
to address the maximum home size limits provided by the Hillside Ordinance. He discussed that square
footage of an ADU will now be counted against the maximum home size limit in the Hillside Ordinance.

Commissioner Tiernan asked staff to clarify how add-on features to ADUs (e.g., decks, porches, pergolas
etc.) are currently treated.

Planning Manager Marshall stated that on an interim basis staff is applying our current accessory structure
standards to the add-on portions to an ADU, independent of the reduced development standards applicable
to the ADU portion of the building.

Chair Farac commented that she is in support of allowing for a larger ADU size on larger lots, possibly using
a ratio or similar mechanism to establish this standard.

Commissioner Havel observed the changes to standards for ADUs over the years. He expressed concern
about the level of changes brought on by the State’s mandates. He clarified that these units are and should
be considered accessory to a primary dwelling unit. He further observed that the amendments presented
tonight are to allow for an ordinance that complies with the mandated changes required by state law and that
amendments may be brought later to address the more permissive requirements. Commissioner Havel stated
that he supported the staff recommendation and the option to consider a 1,200 square foot size limit.

Commissioner Tiernan made a motion to recommend approval of the amendments to Chapter XIX of the
Novato Municipal Code related to Accessory Dwelling Units and Junior Accessory Dwelling Units to comply
with California Government Code Sections 65852.2 and 65852.22 and finding the amendments are exempt
from CEQA pursuant to CEQA Guidelines Section 15282(h). The motion was seconded by Commissioner
Gerber.

The Commission discussed whether it should address more permissive standards. The Commission then
debated recommending larger ADUs, second story addition ADUs, attached improvements to ADUs, and
required parking for ADUs and JADUs. The Commission opted to pass on any further discussion of second
story ADUs and decided to amend the main motion as follows:

COMMISSION ACTION: Upon motion by Commissioner Tiernan and seconded by Commissioner
Gerber the Planning Commission voted 6-0-0-1 via roll call to amend the original motion to
recommend a maximum ADU size of 1,200 square feet and acknowledge that any type of add-on
improvement that is 18-inches or less in height should not be subject to setbacks or coverage
requirements.

AYES: Commissioners Dawson, Gerber, Havel, Heath, Tiernan, and Farac
NOES: None

ABSTAIN: None

ABSENT: Commissioner Derby

COMMISSION ACTION: Upon motion by Commissioner Tiernan and seconded by Commissioner
Gerber the Planning Commission voted 6-0-0-1 via roll call to amend the original motion to
recommend eliminate requiring parking for all ADUs. The Planning Commission voted 6-0-0-1 via roll
call to add this amendment.
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AYES: Commissioners Dawson, Gerber, Havel, Heath, Tiernan, and Farac
NOES: None

ABSTAIN: None

ABSENT: Commissioner Derby

Motion carried.

COMMISSION ACTION: Upon motion by Commissioner Tiernan and seconded by Commissioner
Gerber the Planning Commission voted 6-0-0-1 via roll call to amend the original motion to support
waiving replacement parking required for JADUs created from garage conversions.

AYES: Commissioners Dawson, Gerber, Havel, Heath, Tiernan, and Farac
NOES: None

ABSTAIN: None

ABSENT: Commissioner Derby

Motion carried.

COMMISSION ACTION (Main Motion): Upon motion by Commissioner Tiernan and seconded by
Commissioner Gerber the Planning Commission voted 6-0-0-1 via roll call to adopt the resolution to
recommend approval of the amendments to Chapter XIX of the Novato Municipal Code related to
Accessory Dwelling Units and Junior Accessory Dwelling Units to comply with California Government
Code Sections 65852.2 and 65852.22 and finding the amendments are exempt from CEQA pursuant
to CEQA Guidelines Section 15282(h).

AYES: Commissioners Dawson, Gerber, Havel, Heath, Tiernan, and Farac
NOES: None

ABSTAIN: None

ABSENT: Commissioner Derby

The main motion carried.

G. GENERAL BUSINESS

NONE
H. COMMITTEE AND LIAISON REPORTS

Planning Manager Marshall discussed future meeting schedules.
l. ADJOURNMENT

The Planning Commission adjourned the meeting at 8:42 PM.

| HEREBY CERTIFY that the foregoing minutes were duly adopted at the Planning Commission
meeting of October 11, 2021.

/Shelley Woods/

Shelley Woods, Senior Office Assistant
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