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Planning Commission Meeting

Location: Novato City Hall, 901 Sherman Avenue

September 16, 2013
MINUTES

Present: Robert Jordan, Chair
Gary Butler, Vice Chair
Dan Dawson
Cris MacKenzie
Jay Strauss
Michael Walker

Absent: Peter Tiernan

Staff Present: Bob Brown, Community Development Director
Elizabeth Dunn, Planning Manager
Hans Grunt, Senior Planner
Steve Marshall, Senior Planner
Veronica Nebb, City Attorney

Environmental Consultant
Beth Thompson, De Nova Planning Group

CALL TO ORDER /PLEDGE OF ALLEGIANCE /ROLL CALL

The meeting was called to order.

APPROVAL OF FINAL AGENDA:

Commissioner Strauss requested moving Item #7 to the beginning of the
agenda. Motion seconded by Commissioner Walker.

PUBLIC COMMENT None

CONSENT CALENDAR:

1. APPROVAL OF MINUTES OF JUNE 24, 2013 (EB,RJ,GB,JS,PT,MW)
M/s Strauss/Butler (passed 4-0-2-1) Abstain: Dawson, Mackenzie

2. APPROVAL OF MINUTES OF JULY 1, 2013 (EB,RJ,GB,DD,PT,JS)
M /s Dawson/Strauss (passed 5-0-1-1) Abstain: MacKenzie

PUBLIC HEARINGS: None

CONTINUED ITEM: None

09pm1613



GENERAL BUSINESS:

7. ELECTION OF PLANNING COMMISSION CHAIR AND VICE CHAIR

NEW ITEM:

M/s Strauss/Walker (passed 6-0-1) to appoint Jordan as Chair.
M/s Strauss/Dawson (passed 6-0-1) to appoint Butler as Vice Chair.

3. CITY OF NOVATO HOUSING ELEMENT 2007-2014
DRAFT ENVIRONMENTAL IMPACT REPORT

The Planning Commission is requested to conduct a public meeting to provide and receive public
comments on the Draft Environmental Impact Report prepared for the draft Novato Housing Element
(revised August 14, 2013).

SUMMARY OF PUBLIC COMMENT

Gary Levin — PKNA

Recommended substituting Alternative Site A for Site 3.

Believes documentation for GPA application involving Site 3 should have been
referenced in EIR.

Disagrees with the mitigation measures recommended for biological impacts;
questioned feasibility.

Clay Freeberg — PKNA

Questioned feasibility of air quality mitigation for Site 3 assuming a greater setback is
required from U.S. 101. He noted that requiring a larger setback would potentially
force development closer to the gas line easement at Site 3.

Bertie Freeberg - PKNA

DEIR must include all test data prepared by PG&E with respect to gas lines at Site 3.
DEIR should not be completed until PG&E responds to inquiry made by owner of Site
3 regarding gas lines.

DEIR should acknowledge that construction of housing near gas lines results in "high
consequence area."

DEIR must address cumulative impacts assuming the general plan amendment
proposed for Site 3.

DEIR should include references to the constraints information submitted for GPA
proposed for Site 3.

Thomas Langley — PKNA

Questioned the level of significance assigned to Impact 3.5-1. Impact should be noted
as significant due to Burdell Mountain Fault and Seismic Zone 4.

A slope stability study and inclinometer should be used to review the slope conditions
at Site 3.

Expansive soils should be listed as significant impact. There is a record of landslides
at Site 3.
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o DEIR should reference 1978 Cooper — Clark Study for Partridge Knolls; Salem Rice
Map; and Cotton Shire Report associated with Buck Center landslide lawsuit.

Mary Jeanne Stavish - PKNA
e Site 3 should not have been selected for housing due to air quality issue based on
proximity to U.S. 101.
e Impacts from Housing Element Program 9.B should not be averaged. Each site should
have its own specific initial study.

Joe Robinson — PKNA
e Referenced Impact 3.8-7 — Impact should be significant since landslide occurred at the
Buck Center.
o Referenced Impact 3.8-3 — DEIR omitted wetland constraints analysis submitted by
owner of Site 3 for GPA application, as prepared by First Carbon Solutions.

Kathy Socal - PKNA
e Rezoning Site 3 is a mistake.
o Recommended replacing Site 3 with the site at America's Best Value Inn

Mary Ellen Steiger — PKNA
e Speaking to Site 3:

Noise during construction will be significant;

Noise due to operation of project will be significant;

Exposure to noise from U.S. 101 will be significant;

DEIR mistakenly identifies Site 1 as being closest to Gnoss Field Airport. Site 3 is

closest to the Airport.

e Impact 3.10-6 should be "potentially significant” due to proximity of Site 3 to Gnoss
Field.

o Expressed concerns about traffic impacts and ability to widen Redwood
Boulevard/Atherton Interchange.

Joe Dorsey — Clausing Court

o Referenced Impact 3.13-2 regarding Site 2 at Landing Court. He disagreed with the
determination that allowing access to Site 2 via driveways at Clausing Avenue and
Landing Court would result in "modest" traffic on Clausing Avenue.

e He noted that traffic headed to Site 2 from southbound U.S. 101 would be more likely
to use Reichert Avenue and Lamont Avenue than following DelLong Avenue to
Redwood Boulevard. The DEIR should be revised to acknowledge the shortest path of
travel from U.S. 101.

Eleanor Sluis

o Development of 120 to 140 units of 4/5 —stories in height will destroy aesthetics at Site
3.

e Wetlands are very important.

e DEIR does not address proximity of Redwood Landfill to Site 3. Odors from the
Landfill will disturb residents at Site 3. Cannons used to scare birds will annoy
residents. Methane burning at Landfill will affect residents at Site 3.

Katie Crecelius — SUNN
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o SUNN suggested a different range of alternative sites, including Quest Church, Sloat
Nursery, & Jr. High. Why not included in DEIR? These sites are less likely to have
environmental issues; more feasible for development.

e Alternative Site D should be included as primary housing site.

Elvera Berson
e Site 3 is too isolated from services for affordable housing.

SUMMARY OF COMMISSION COMMENTS:

Commissioner Butler

¢ Disagreed with the impact significance for light/glare impacts at Site 3. Impact should
be significant due to rural character of area.

o Noise at Sites 3, 4, & 5 — all sites are above acceptable noise levels. Unconvinced the
noise mitigations are feasible. Questioned whether building shielding would be
sufficient. Perhaps impact should be listed as significant. Concern that noise mitigation
for Site 3, if involving a setback from U.S. 101 would compress the housing units
against the gas lines on-site.

Commissioner Strauss
o Agreed with Commissioner Butler's comments. The impacts at Site 3 should not be
listed as "less than significant." All impacts at Site 3 should be potentially significant
or significant.

Commissioner Dawson
e Shares same concerns as Commissioners' Butler and Strauss. Concerns about
feasibility of noise mitigations. Alternative sites were identified. Perhaps consider a
site other than Site 3.

Commissioner Mackenzie
¢ NoO comments.

Commissioner Walker
e Questioned how the alternative sites were selected.
e Site 3 appears to have some significant impacts.

Commissioner Jordan
e Agreed with the other Commissioner's comments regarding Site 3 and believes there
are higher level impacts associated with Site 3 than identified in the EIR. Not
suggesting removing Site 3 from the list.

COMMISSION ACTION: No action; receive comments only.

4. CITY OF NOVATO HOUSING ELEMENT 2007-2014 - CONCURRENT
PROGRAM IMPLEMENTATION (PROGRAMS 9.B, 9.E AND 12.A)

The Planning Commission is requested to conduct a public meeting to receive an update on draft
amendments to the Novato General Plan, the Downtown Novato Specific Plan, the Novato Zoning
Ordinance and the Master Plan and Precise Development Plan for the Ignacio and Hamilton
Industrial Parks to implement Draft Housing Element Programs 9.B, 9.E, and 12.A.
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SUMMARY OF PUBLIC COMMENT

Emily Larson
Representing Clausing Ave. Coalition - met with staff to discuss the affordable housing

overlay zoning proposed for the Landing Ct. site and the assigned setbacks in relation to
existing adjacent homes. Concerned that the site setbacks for the Landing Ct. property of 20
feet should be maximized to include an extra 0.3 acres of area. Concerned that the vehicular
and pedestrian non-access strip at the end of Clausing Ave. should be preserved, and that noise
and light impacts be addressed.

Katie Crecelius
Noted that the affordable housing overlay only requires 20% of homes to be affordable and
that of the 20%, only 10% (very low) will provide a significant contribution to our (Marin Co.)
affordable housing stock. Requested that a recent change to language from “amend” to
“consider amending” allowing for multi-family housing in the downtown core and commercial
zones not be made; that to change the language to “consider” seems to significantly weaken the
zoning ordinance language and is wondering why it was changed.

Eleanor Sluis
For real estate law what are the liabilities for residents when they want to buy or sell - how
much disclosure is needed for any affordable housing, low income housing, group housing, sex
offenders, criminals; does this apply for the affordable housing overlay sites. Also, the
fracking issue is coming up in N. Carolina and the attorney general said all real estate agents
are liable if they do not have house inspections. This also brings up the idea of radon which
has an environmental impact and how much disclosure has to be put on these properties.

SUMMARY OF COMMISSION COMMENTS:

Commissioner Butler
Questioned why the provisions for emergency shelters were not extended to the portions of the
industrial park properties accessed off of Commercial Blvd.

Commissioner Strauss
Questioned if there was a legal inconsistency between the City’s existing zoning designation
that allows 30 units per acre vs. the proposed affordable housing overlay zone which would
allow 20-23 units per acre.

Questioned the status and timing of efforts to implement Best Management Practices for multi-
family housing.

Commissioner Dawson
Are the sites designated with the affordable housing overlay permitted to build housing at a
density less than the overlay permits?

COMMISSION ACTION: No action; receive comments only.
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5. SILVA-KUSER HOUSE (ED)
P2012-089; GENERAL PLAN AMENDMENT
P2012-090; REZONING
GENERAL PLAN CONSISTENCY
CEQA CATEGORICAL EXEMPTION
APN 153-064-21; 825 DELONG AVENUE

Conduct a public meeting to consider providing a recommendation to the City Council regarding
a CEQA categorical exemption, general plan land use map amendment and zoning map
amendment to allow the conversion of the Silva-Kuser House to a single-family residence.

Further consider providing a report to the City Council regarding whether the sale of the Silva-
Kuser House to a private individual and granting an access easement over an adjoining city
owned parcel is consistent with the Novato General Plan.

Staff gave a presentation of the project. The applicant’s architect briefly discussed the proposal. There
were no public comments. There was one question to staff regarding the location of the proposed
roadway to 825 Delong, and if it were possible to locate this road to the south of 815 and 825 DelLong
Avenue. This isn’t possible due to the steepness of the southern portion of both lots.

COMMISSION ACTION TO RECOMMEND CITY COUNCIL APPROVE THE CEQA
CATEGORICAL EXMEPTION
M/s Strauss/Dawson (passed 6-0-1) to approve resolution.

COMMISSION ACTION TO RECOMMEND CITY COUNCIL APPROVE THE GENERAL PLAN
AMENDMENT FROM MIXED USE TO R1
M/s Dawson/Butler (passed 6-0-1) to approve resolution.

COMMISSION ACTION TO RECOMMEND CITY COUNCIL APPROVE THE REZONING FROM
MIXED USE TO R1-7.5
M/s Butler/Dawson (passed 6-0-1) to approve resolution.

COMMISSION ACTION TO FIND THE SALE OF SURPLUS PUBLIC PROPERTY AT 825
DELONG AVENUE TO A PRIVATE CITIZEN TO RENOVATE THE SILVA KUSER HOUSE FOR
A SINGLE FAMILY RESIDENCE, AND THE CREATION OF AN EASEMENT THAT CROSSES
815 DELONG AVENUE FOR A DRIVEWAY AND UTILITIES THAT BENEFITS 825 DELONG
AVENUE IS CONSISTENT WITH THE NOVATO GENERAL PLAN WITH RESPECT TO THE
LOCATION, EXTENT AND PURPOSE OF CALIFORNIA GOVERNMENT CODE SECTION
65402(a)

M/s Dawson/Strauss (passed 6-0-1) to approve resolution.

GENERAL BUSINESS:

6. DISCUSS PLANNING COMMISSION CIP MEMO

Community Development Director updated the Planning Commission regarding their role in the review
of the City’s Capital Improvement Program (CIP). This is a follow up to the Commission’s discussion at
their June 3 meeting where the Commission felt they needed to be involved earlier in the CIP process,
and desired some level of prioritization of projects. The Community Development Director and City
Attorney reminded the Commission the purview of the Commission is about making a determination of
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consistency with the General Plan for projects on the CIP. Opportunities for public comment and
involvement are available during the budget setting process for the CIP. The Community Development
Director suggested the Commission could write a letter to the City Council to seek greater authority
about these two issues (greater involvement, and prioritization).

UPCOMING AGENDAS AND QUORUMS:

ADJOURNMENT:

Adjourned by the Chair at 9:40p.m.
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