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MEMORANDUM

DATE: May 21, 2015

TO: All Encroachment Permit Applicants in the City of Novato

FROM: Tony Williams, Senior Civil Engineer
Stormwater Coordinator

SUBJECT: NPDES PHASE II MS4 STORMWATER PERMIT REQUIREMENTS FOR
ENCROACHMENT PERMITS

_____________________________________________________________________________

The purpose of this memorandum is to provide information regarding Allowable Non-storm Water
Discharges (Provision B.3) and the requirements of Sections E.10 of the NPDES Waste Discharge
Requirements from Small Municipal Separate Storm Sewer Systems (MS4s), Order No. 2013-
0001-DWQ (referred to as “Phase II MS4” permit) – City of Novato WDID# 2-21M2000101 as
they relate to Encroachment Permits issued by the City. These requirements go into effect on
July 1, 2015.

Allowable Non-storm water Discharges
The following non-storm water discharges are not prohibited provided any pollutant discharges
are identified and appropriate control measures to minimize the impacts of such discharges, are
developed and implemented. This does not obviate the need to obtain any other appropriate permits
for such discharges nor does it identify other possible prohibitions (e.g. water use restrictions, etc.).

 water line flushing;
 individual residential car washing;
 diverted stream flows;
 rising ground waters;
 uncontaminated ground water infiltration (as defined at 40 C.F.R. §35.2005(20)) to

separate storm sewers;
 uncontaminated pumped ground water;
 discharges from potable water sources;
 foundation drains;
 air conditioning condensation;
 springs;
 water from crawl space pumps;
 footing drains;
 flows from riparian habitats and wetlands;
 de-chlorinated swimming pool discharges; and
 incidental runoff from landscaped areas*

*Incidental runoff is defined as unintended amounts (volume) of runoff, such as unintended,
minimal over-spray from sprinklers that escapes the area of intended use. Water leaving an
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intended use area is not considered incidental if it is part of the facility design, if it is due to
excessive application, if it is due to intentional overflow or application, or if it is due to negligence.
These “excessive” runoffs are prohibited.

Section E.10 Construction Site Storm Water Runoff Control Program
This section of the Phase II MS4 permit requires three essential program elements: 1) maintaining
an overall “inventory” of projects that fall under the permit requirements; 2) the need for an
Erosion and Sediment Control Plan (ESCP); and 3) Construction site inspections and enforcement.
These requirements apply to the following:

Section E.10 Requirements Trigger for Encroachment Permits

1. Any project that requires an ENCROACHMENT permit that involves land disturbance, AND
includes one of the following:

 Involves minor grading located on a hillside slope with an average slope 20% or greater.
 Involves minor grading but is scheduled/planned between October 31 and April 1 (the

following year).
 The project site(s) is located adjacent to a named creek or unnamed tributary to a named

creek, or an existing storm drainage system, including inlets, catch basins, ditches that
outfalls into a nearby named or unnamed creek or waterbody.

2. Any project that requires an ENCROACHMENT permit that involves a construction activity
that could lead to a non-stormwater discharge to an existing storm drain if not managed by
effective implementation of an erosion and sediment control plan regardless of land
disturbance or has the potential for significant erosion and/or significant non-stormwater
discharges of sediment and/or construction site waste. Examples include dewatering, paving
and grinding operations, significant concrete work (including concrete finishing and curing),
construction or demolition over or adjacent to “water” (any water body, including ditches,
named and unnamed creeks).

Note: Marin Map data includes the average slope of a given parcel. Marin Map data includes a
“blue line” stream layer under the “Hydrology” layer.

Non-stormwater management Best Management Practices (BMPs) are source control BMPs that
prevent pollution by limiting or reducing potential pollutants at their source or eliminating off-site
discharge.  These practices involve day-to-day operations of the construction site and are usually
under the control of the contractor. These BMPs are also referred to as “good housekeeping
practices” which involve keeping a clean, orderly construction site. Non-stormwater management
BMPs also include procedures and practices designed to minimize or eliminate the discharge of
pollutants from vehicle and equipment cleaning, fueling, and maintenance operations to
stormwater drainage systems or to watercourses.

E.10 Procedures and Forms
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An overview of the general procedures and associated forms to be used to satisfy the requirements
of the permit as provided below:

Permit Phase
When a project is triggered by the requirements of Section E.10 described above, the encroachment
permit applicant shall complete the ESCP Template provided in the Construction Erosion and
Sediment Control Plan Applicant Package (prepared by MCSTOPPP). This template is available
electronically on the city website:

http://novato.org/government/public-works/forms-resources

See “Erosion and Sediment Control (ESCP) Template” link under Flooding and Stormwater
Control heading.

The submitted ESCP shall be reviewed and approved once acceptable to staff as part of issuance
of the Encroachment Permit

Construction Phase
Periodic inspections will be performed by City staff once the project is initiated. Inspections are
performed to ensure compliance with the approved ESCP; that the elements or BMPs of the ESCP
are being maintained; and that the ESCP is effective. Inspections should follow the following
schedule to adequately evaluate ESCP compliance and performance:

 Prior to Land Disturbance
 During Active Grading
 After Major Rain Event
 Follow-Up (after rain event, or when modifications to the ESCP are needed)
 Final Inspection

Note:
If a project disturbs one acre or more of soil, it is subject to the State’s Construction General Permit
(CGP). In this circumstance, the Stormwater Pollution Prevention Plan (SWPPP) developed
pursuant to the CGP may substitute for the ESCP.


