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Design Review Commission Meeting 
Location:  Novato City Hall, 901 Sherman Avenue 

 
January 21, 2015 

 
MINUTES 

 

Present: Joseph Farrell, Chair 

   Marshall Balfe 

   Patrick MacLeamy 

   Steven Hall 

 

Absent: Beth Radovanovich, Vice Chair 

   Michael Barber 

   

Staff: Bob Brown, Community Development Director 

  Steve Marshall, Principal Planner  

    

      

CALL TO ORDER / ROLL CALL:  

 

Chair Farrell called the meeting to order at 7:40 p.m.  

 

APPROVAL OF FINAL AGENDA:  
 

M/s:  MacLeamy/Balfe 

Motion passed: 4-0-1 

 

PUBLIC COMMENT:  
 

CONSENT CALENDAR:  

 

1. APPROVAL OF DRC MINUTES OF DECEMBER  17, 2014 

(JF,MB,PM,MB,SH) 
 

This item was continued to the next Design Review Commission hearing.
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PUBLIC HEARING 

 

CONTINUED ITEMS:    

 

NEW ITEMS: 
   

2. PRESENTATION OF THE HILLSIDE/RIDGELINE PRESERVATION WHITE 

PAPER (BB)  

 
Community Development Director Brown presented the Hillside/Ridgeline Preservation White 

Paper. 

 

Commissioner MacLeamy inquired about the potential risk of a takings claim due to restrictions 

of the Hillside Ordinance, and whether there was any regulatory exception available in such cases. 

 

Director Brown commented that takings issues are difficult because there is no “bright line” with 

respect to the loss of economic value.   

 

Principal Planner Marshall indicated he recalled the Hillside Ordinance contains a provision 

allowing a single-family residence of a minimum of 2,000 square feet on any residentially or mixed 

use zoned hillside parcel, but not for commercial/industrially zoned parcels. 

 

Commissioner MacLeamy asked about the possibility of normalizing the density levels in the 

General Plan with those allowed by the Hillside Ordinance. 

 

Director Brown noted the General Plan applies to all parcels in the City, not just those that may be 

subject to the Hillside Ordinance. 

 

Commissioner MacLeamy asked about possibly rezoning commercially designated parcels on 

steep slopes to low density residential zoning. 

 

Principal Planner Marshall noted the issue of commercial versus residential development was 

studied.  In most instances, whether residential or commercial the total amount of floor area was 

generally the same. However, commercial development demands much greater levels of parking, 

which results in more intensive grading on hillside parcels. 

 

Director Brown indicated that in many instances it would not be appropriate to rezone commercial 

sites to residential use due to context related issues, such as being located adjacent to U.S. 101. 

 

Director Brown stated it might be better to start commercial FAR levels at the low-end and offer 

some flexibility to increase floor area based on a set of criteria. 

 

There were no other questions from the Commission. 

 

The public comment period was opened. 
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Hutch Turner, Canyon Road, addressed the Commission. Mr. Turner inquired as to whether 

developers are allowed to cut and fill on hillside parcels.  He also asked whether an FAR bonus 

for underground parking was tied to the State Density Bonus for affordable housing. 

 

Director Brown confirmed the Hillside Ordinance allows cut and fill grading.  

 

Director Brown explained the State Density Bonus would take precedence over the standards of 

the Hillside Ordinance.  However, any request for a density bonus concession would still need to 

be considered in light of any environmental consequences and subject to design controls. 

 

The public comment period was closed. 

 

Commissioner MacLeamy asked about the development at Canyon Green and how the average 

slope figure was developed considering the site has a flat area and a steeper sloped area. 

 

Principal Planner Marshall explained the entire topography of the parcel would be used to calculate 

the average slope.  He noted two methods of generating an average slope, including a traditional 

rise over run calculation for a site with a uniform slope to a more involved slope contour 

measurement method.   

 

Commissioner MacLeamy asked if there are other cities that use a ridgeline map to avoid conflict 

over a definition of a ridgeline. 

 

Director Brown noted the City of San Rafael uses such a map.  Novato could prepare a similar 

map.  However, there needs to be time and political will to work through a map that would likely 

generate controversy. 

 

Commissioner Hall asked about the residential unit size limit contained in the Hillside Ordinance. 

 

Commissioner MacLeamy explained the home size limit and other standards were intended to 

reduce imposing mass in a hillside setting and encourage stepped home designs. 

 

Commission Comments on Staff’s Policy Recommendations 

 

Commissioner MacLeamy noted the Hillside Ordinance is fairly rigid, perhaps some changes are 

warranted.  He recommended: 

 

1. Develop a ridgeline map.  The definition approach offers too much gray area; 

 

2. Does not support additional FAR flexibility for non-residential properties; supports 

flexibility for greater residential FAR for homes built prior to the Hillside Ordinance with 

some form of guiding criteria; 

 

3. Fine to clarify that the existing exception for single-family FAR also includes exceeding 

the 4,000 sq. ft. maximum dwelling limit. 
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4. Opposes raising average slope threshold; 10% average slope should remain. 

 

Commissioner Balfe indicated he shared mainly the same sentiments as Commissioner 

MacLeamy: 

 

1. Supports development of a ridgeline map. 

 

2. Supports notion of creating exceptions process for residential units constructed prior to 

inception of Hillside Ordinance.  Not so inclined to support exceptions for commercial 

development. 

 

3. Supports clarifying the exception to maximum residential home size, but don’t let size get 

out of control. 

 

4. Continue with 10% average slope threshold for commercial; considering increasing 

average slope for residential to 15%. 

 

Commissioner Hall made the following comments regarding staff’s four recommendations: 

 

1. Supports development of a ridgeline map. 

 

2. Supports notion of creating exceptions process for residential development prior to 

inception of Hillside Ordinance.   

 

3. Supports clarifying the exception to maximum residential home size, particularly for 

existing residential units that pre-date the Hillside Ordinance.  

 

4. Continue with 10% average slope threshold for commercial and residential. 

 

Chair Farrell made the following comments: 

 

1. Supports going with a ridgeline map. 

 

2. Agrees with less exceptions for commercial development; give a little more flexibility to 

additions and remodels of existing residential units that pre-date the Hillside Ordinance.  

 

3. Agrees with clarifying the exception to consider larger home size. 

 

4. A 10% average slope threshold is too low for residential. It is burdensome on staff and a 

waste of client money to apply the Hillside Ordinance to sites with an average slope of 

10%.  A 15% average slope for residential development would be okay; a 10% average 

slope is fine for commercial. 

 

PROJECT DESIGN WORKSHOP:  None. 
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GENERAL BUSINESS: None. 

 

ADJOURNMENT: The meeting was adjourned at 9:00 p.m. 

 

 


