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SPECIAL 

Planning Commission Meeting 
Location:  Novato City Hall, 901 Sherman Avenue 

September 24, 2018 
 

MINUTES 
 
Present:  Justin Derby, Vice Chair 

Dan Dawson 
   David Gabriel 
   Peter Tiernan 
   Susan Wernick 
    
Absent:  None 
  
Staff Present:    Bob Brown, Community Development Director 

Steve Marshall, Planning Manager 
Jeff Walter City Attorney 
  

CALL TO ORDER / PLEDGE OF ALLEGIANCE / ROLL CALL 
 
APPROVAL OF FINAL AGENDA:    
 
Motion/Second: Tiernan/Dawson to approve final agenda.  Motion passed 5-0 
(Ayes: Wernick, Dawson, Gabriel, Derby, and Tiernan; Nays: None) 
 
PUBLIC COMMENT:    None 
 
CONSENT CALENDAR:   
 
1.  APPROVAL OF PC MINUTES OF AUGUST 6, 2018 (JD, DD, DG, 

PT, SW) 
 
Motion/Second: Tiernan/Gabriel to approve the minutes of August 6, 2018.  
Motion passed 5-0 (Ayes: Wernick, Dawson, Gabriel, Derby, and Tiernan; 
Nays: None) 
 
CONTINUED ITEMS: None 
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NEW ITEMS:    
 
2. CONSIDERATION OF AMENDMENTS TO CHAPTER 19 OF THE MUNICIPAL 

CODE TO ESTABLISH REGULATIONS FOR PERSONAL CULTIVATION OF 
CANNABIS INDOORS AND OUTDOORS AND FINDING THAT ADOPTION 
THEREOF IS EXEMPT FROM THE REQUIREMENTS OF THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT (CEQA), PURSUANT TO CEQA 
GUIDELINES SECTIONS 15061(b)(3), 15301, 15304 and 15305 
 

Consider adoption of a resolution recommending to the City Council approval of 
amendments to the Novato Municipal Code (Chapter 19 – Zoning) to allow indoor and 
outdoor cultivation, or alternatively indoor cultivation only, of cannabis for personal use 
and finding that adoption thereof is exempt from the requirements of the California 
Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Sections 15061(b)(3), 
15301, 15304 and 15305 
 
Community Development Director Brown gave a PowerPoint presentation covering the 
background and intent of the proposed ordinances, including compliance with Proposition 64.  
 
The Commissioners asked clarifying questions of City Attorney Walter regarding the 
applicability of Proposition 64 to accessory dwelling units, junior accessory dwelling units, 
apartments, and accessory structures, as well as the meaning of “sensitive uses.” 
 
Community Development Director Brown explained the Commission has two choices for a 
recommendation: allow indoor and outdoor growing or indoor only. 
 
The public comment period was opened. 
 
Bruce Bartel asked if plant size matters with regard to outdoor growing and whether a personal 
outdoor cannabis grow would be displaced if a school, church, or daycare opens nearby.  
 
The public comment period was closed. 
 
Commissioner Dawson asked for the rationale behind a 100-foot buffer from sensitive uses. 
 
Community Development Director Brown said he didn’t know why a 100-foot buffer was 
selected, perhaps less visible and known to youth – possible concern minors are more inclined to 
jump a fence or burgle a site. A 10-foot setback is recommended to prevent reaching over a 
fence and stealing plants.  A use buffer is listed in a number of ordinances. 
 
City Attorney Walter stated there is no buffer for personal cultivation specified in the law – 
businesses are subject to a 600-foot buffer.  
 
Commissioner Wernick asked what about kids living in a household – open air growing with no 
protection. 
 
Community Development Director Brown said no provisions addressing the matter are provided 
in the outdoor growing regulations.  
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Commissioner Wernick asked if odor can be regulated. 
 
Community Development Director Brown stated odor is highly subjective – when growing 
outdoors on a suburban lot there is no way to not smell the plants. Odor is not in the 
recommended ordinance since it is impractical for code enforcement to address. 
 
Commissioner Gabriel said let’s keep this simple – considering growing six plants – plants will 
be odiferous, but not much you can do anything about it outside.  He expressed concern about a 
stretched budget and placing more burden on police and code enforcement – it is a big 
responsibility. 
 
Vice Chair Derby asked if lot size had been considered. 
 
Community Development Director Brown stated lot size was not considered. The ordinance was 
designed to be applicable to the great majority of homes in Novato, mostly small lots. 
 
Commissioner Wernick stated outdoor growing is tougher to regulate - her concern is related to 
youth – kids will get into stuff.  She referenced incidents in Sonoma County. She is ambivalent 
in allowing growing in an open air environment.  
 
Commissioner Dawson is of the opinion this is private property – boundaries create extra work 
for staff to enforce or do so equitably.  No different than liquor stores. Supports indoor and 
outdoor growing and not having a 100-foot buffer since it seems arbitrary. 
 
Commissioner Tiernan comfortable with indoor and outdoor growing – doesn’t have a problem 
with a 100-foot buffer.   
 
Commissioner Gabriel supports both ways of growing – at six plants can’t imagine it will be an 
odor hazard – realize only a certain number of people in the population will grow- weighs 
against indoor with all the equipment and would rather have outdoor growing.  
 
Vice Chair Derby agrees with his fellow commissioners – this is private property and allow 
indoor and outdoor growing. 
 
Motion/Second: Tiernan/Gabriel to move adoption of the recommended resolution with exhibit A 
as amended to incorporate changes submitted by the City Attorney. Motion passed 5-0 (Ayes: 
Wernick, Dawson, Gabriel, Derby, and Tiernan; Nays: None) 
 
GENERAL BUSINESS:  None. 
  
UPCOMING AGENDAS AND QUORUMS: Planning Manager Marshall provided an update 
on potential items scheduled for the October 15 hearing.  
 
ADJOURNMENT:   Meeting adjourned at 7:53 PM.  
 


