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Planning Commission Meeting 
Location:  Novato City Hall, 901 Sherman Avenue 

March 25, 2019  
 

Minutes 
 

Present:  Justin Derby, Chair 
David Gabriel, Vice Chair 

   Dan Dawson 
Reva Rao 

   Peter Tiernan 
Thomas Weldon 

   Susan Wernick 
    
Absent:  None 
  
Staff Present:    Steve Marshall, Planning Manager 

Hans Grunt, Senior Planner 
 
CALL TO ORDER / PLEDGE OF ALLEGIANCE / ROLL CALL 
 
APPROVAL OF FINAL AGENDA:  No changes to the proposed agenda. 
Motion/Second: PT/SW to approve final agenda. Motion passed 7-0 (Ayes:           
Tiernan, Wernick, Gabriel, Rao, Weldon, Dawson, and Derby) 
 
PUBLIC COMMENT:  None  
 
CONSENT CALENDAR: 
 
1. APPROVAL OF PC MINUTES FEBRUARY 25, 2019 (JD, DG, RR, PT, 

TW, SW) 
Motion/Second: Tiernan/Wernick to approve minutes of August 6, 2018. 
Motion passed 6-0-1-0 (Ayes: Tiernan, Wernick, Gabriel, Rao, Weldon and 
Derby; Nays: None; Abstain: Dawson; Absent: None). 

 
CONTINUED ITEMS:  None 
 
NEW ITEMS:  
 
2. ANNUAL HOUSING ELEMENT UPDATE REPORT  

Receive and submit the 2018 Annual Housing Element, (Chapter III of the 
City’s General Plan) Progress Report to the City Council for filing with the 
State Department of Housing and Community Development (HCD) and the 
Governor’s Office of Planning and Research (OPR). 
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Senior Planner Grunt presented the staff report. 
 
Commissioner Wernick inquired as to what the State is looking for, since we are providing 
more detail than the prior years. 
 
Senior Planner Grunt noted that HCD may be looking at the hurdles that jurisdictions may 
impose in terms of how much time was taken to receive entitlements and other impositions 
that a city may be able to alleviate through their land entitlement processes.   
 
Commissioner Wernick also inquired about the single family dwellings (in report), is that 
Hamilton Cottages? Half of those units have been built? 
 
Planning Manager Marshall affirmed that the developer is drawing them in groups - 6 of the 
units are being built and will draw the other permits until they complete the project. 
 
Commissioner Tiernan asked if they are all moderate or above-moderate units.  And would be 
deed restricted? 
 
Senior Planner Grunt replied they are all above-moderate and two are affordable moderate 
units. 
 
Commission Tiernan referred to Table A and whether JADUs are also called ADUs and are 
lumped together as affordable units?  
 
Senior Planner Grunt affirmed they are lumped together and are qualifying units. 
 
Commissioner Tiernan inquired when pulling permits, are they (JADU/ADU) required to pull 
a building permit to qualify as an accessory dwelling unit? 
 
Senior Planner Grunt replied yes. 
 
Commissioner Tiernan asked if someone wanted an ADU in their home, do you notify the 
neighbors, what is the process? 
 
Planning Manager Marshall explained that an application is submitted to the Planning 
Department for an ADU or JADU.  The difference is a JADU is built out of a bedroom existing 
in the home, with a small wet bar and 120 volt cooking device.  Whereas, an ADU is truly a 
standalone dwelling unit with a full sized kitchen. Through the permit process, a courtesy 
notice will be sent to the neighbors under both an ADU and a JADU that there is a pending 
action to approve the units.  It is not a notice for a public hearing, although to let the neighbors 
be aware of it. 
 
Commissioner Tiernan asked if it is just the adjacent neighbors that are notified. What if 
someone was to build an ADU and then turned it into an Airbnb?  Do we police that? 
 
Planning Manager Marshall answered that it is based on complaints.  Someone may notify us 
that both units are not being owner occupied.  It is required that the owner of the property has 
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to live in one of the units.  Our code enforcement division will go out to investigate once we 
are notified. That provision is recorded in a deed restriction so any future owner should be 
able to see that in a title report. 
 
Commissioner Tiernan said if a home is sold and becomes a rental that is not affordable 
anymore, do we capture that?   
 
Senior Planner Grunt stated that all JADU and ADU’s are still being reported as low and very 
low housing on surveys taken and has been accepted as part of our Housing Element update 
process.  The affordability standpoint is not deed restricted, it is the owner occupancy that is 
deed restricted. 
 
Commissioner Gabriel inquired as to how many ADU and JADU’s have been built?  To 
distinguish, for a JADU, you can use your existing footprint, whereas with an ADU, you need 
separate foundation, plumbing, electrical, etc. Another rationale for a JADU is you could have 
a caregiver live there.   
 
Senior Planner Grunt replied that it is on the order of 1-2 per year although as housing demands 
increase, we should see an increase.  It is an option to have a caregiver live there. 
 
Commissioner Tiernan noted for clarification that you can convert a garage to a 2nd unit as 
long as you have a carport for your automobile.  
 
Senior Planner Grunt confirmed that is correct.  It doesn’t have to be detached; it just means 
you do not have to convert a bedroom and we see more additions or ADU’s rather than a 
JADU. 
 
Commissioner Derby noted the current inclusionary housing ordinance is 20% of any project 
shall be affordable. How is that broken up into low, very low and moderate? 
 
Senior Planner Grunt replied that there is a graduate scale, an apartment complex of 20 or 
more units would be 10% very low and 10% low in terms of affordability.  For sale units, it is 
low and moderate as it is more difficult for financing. 
 
Commissioner Derby also noted that for sale units are bigger in size.  For smaller projects, are 
you allowed to fee out, pay an in-lieu fee?  That is discretionary, correct?   
 
Senior Planner Grunt replied that there is an option to fee out which is a City Council decision. 
 
Commissioner Derby inquired as to this housing cycle, how many project have requested an 
in-lieu fee and what have we done with those fees? 
 
Planning Manager Marshall replied that Bahia Heights is feeing out and Atherton Place is 
feeing out under a pre-dated ordinance.  Some of these projects will have a fractional unit that 
they pay an in-lieu fee, which goes into the City’s housing fund account to provide loans to 
organizations like Homeward Bound and Habitat for Humanity to help underwrite 
affordability into their projects.   
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Senior Planner Grunt said that some of the City’s in-lieu fees seeded the Warner Creek Senior 
Housing project on Diablo Avenue. 
 
Commissioner Derby noted that we are four years into this Housing Element cycle and we are 
¼ of the way there. If we get close to our cycle coming up and we are halfway there, do we 
notify the State and what if we don’t meet that number, is something going to happen? 
  
Senior Planner Grunt clarified that in 2019 we have 150 or so units that are in the pipeline.  
We are not required to build housing, rather to set the table through our General Plan and 
Zoning Ordinance establishing housing at various affordable opportunities at higher densities. 
What is mandatory is that we have created adequate capacity in terms of the land inventory to 
meet the RHNA numbers. 
 
Commissioner Derby said that he sees other cities address the RHNA numbers by allocating 
a site that should be 100 units to an acre to build affordable housing but it is infeasible.  Is it 
actually feasible to get 40 to an acre in the suburbs or does it make sense that it is not right 
downtown. 
 
Planning Manager Marshall commented that when planners look at sites for RHNA numbers, 
we are looking at rental projects, smaller apartments, but what we are now seeing is more of 
a preference for townhomes or condominiums.  And when we see problems with what a site 
can accommodate, it starts to show up when the units get bigger, and ownership types. Market 
preference is somewhere else and on the financing side, there is money out there for an 
apartment project of 125 or more units, although harder to get institutional financing on 
smaller projects to make them feasible. It is a difficult process to meet the RHNA numbers 
and still factor for where the trend is moving in terms of development.   
 
Commissioner Derby inquired how we can revisit the sites and what can we do to make them 
more viable. 
 
Planning Manager Marshall said Novato has an Affordable Housing Overlay that has set the 
table for the minimum number of units and to change that is an onerous process - go back 
through the public hearing process.  We work to the extent we can with developers to give 
some incentives, such as reduced setbacks, building height, etc., to accommodate the number 
of units specified.   
 
Commissioner Wernick noted that we may see more projects down the line with a roof garden 
to create more green space.   
 
Commissioner Derby affirmed this is challenging and hopes we revisit this frequently when a 
site comes forward to build affordable housing and regular housing that will not fit within the 
standards, but still looks good. 
 
Commissioner Rao stated that the 2020 census coming up will show we are on the lower end 
of the affordability index.  That result may directly impact some of these metrics.  And how 
do we look versus comparable cities in Marin?   
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Planning Manager Marshall stated that we do not typically track what other agencies are 
doing. We do get a report card from a non-profit agency on affordable housing.  From past 
report cards, Novato is in the middle range.  In years prior when we had projects at Hamilton, 
Novato was head and shoulders above other communities.  Non-profits are looking at projects; 
we look at partnering with non-profits, such as Homeward Bound and Habitat for Humanity, 
which often get us 100% affordable projects.    
 
Senior Planner Grunt said that the HCD and ABAG will be looking at the census data as part 
of the new RHNA cycle (2023) in terms of housing inventory, new job production.   
 
Commissioner Weldon inquired as to the deed restrictions and non-deed restricted housing 
and the potential impacts to the community. 
 
Senior Planner Grunt said that an affordable housing agreement is required for a rental project; 
there are also deed restrictions on the rent rates.  There is a contract with Hello Housing 
addressing for sale housing that assigns certain criteria, household income, and pricing. Non-
deed restricted is more surveying, like senior housing in the community.  We look at the 
logistics and survey the pricing for other units in the community and base that on comparable 
data.  
 

GENERAL BUSINESS:  None 
 
 
UPCOMING AGENDAS AND QUORUMS:   Planning Manager Marshall discussed future 
meeting schedules. 
 
ADJOURNMENT:  The Meeting adjourned at 7:45 pm. 

 
 


