Planning Commission Meeting

Location: Novato City Hall, 901 Sherman Avenue

July 8, 2019
THE CITY OF
NOVATO MINUTES
CALIFORNIA Present: David Gabriel, Vice Chair
922 Machin Avenue Peter Tiernan
Novato, CA 94945 Thomas Weldon

415/899-8900
FAX 415/899-8213
www.novato.org

Susan Wernick

Absent: Justin Derby, Chair
Mayor Reva Rao
Bric Lucan Dan Dawson
Mayor Pro Tem
Denise Athas .
Councilmembers Staff Present:  Steve Marshall, Planning Manager
Pam Drew Vicki Parker, Community Development Director
Pat Eklund Vivek Damodaran, Planner |
Josh Fryday

City Manager
Regan M. Candelario CALL TO ORDER / PLEDGE OF ALLEGIANCE / ROLL CALL

APPROVAL OF FINAL AGENDA: No changes to the proposed agenda.
Motion/Second: PT/SW to approve final agenda. Motion passed 4-0-0-3
(Ayes: Tiernan, Weldon, Wernick and Gabriel; Nays: none; Abstain: none;
Absent: Dawson, Rao, and Derby).

PUBLIC COMMENT: None

CONSENT CALENDAR: None

CONTINUED ITEMS: None

NEW ITEMS:

1. STONETREE GOLF CLUB TEMPORARY DRIVING RAN
P2015-057; TEMPORARY USE PERMIT TIME EXTENSION
CEQA - CATEGORICALLY EXEMPT- SECTION 15304(E)
APN 157-160-18; END OF TWOWATER TRAIL

Conduct a public hearing and potentially adopt a resolution granting a one
year (1) time extension of an approved temporary use permit allowing
StoneTree Golf Club to operate a temporary driving range.

Planner | Damodaran presented the staff report.
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Commissioner Tiernan inquired about whether the current application for the long-term
driving range was being reviewed by other agencies.

Planning Manager Marshall replied this is a new application and the environmental review
requirements for the proposal have not yet been determined. Where State agencies are
involved, the CEQA document goes to the State Clearinghouse and the document is distributed
to various agencies, such as the Department of Fish & Wildlife and the Regional Water Board.
Once we process the CEQA document, we will find out who claims jurisdiction over the site.
The application should be reviewed within a year.

Commissioner Gabriel asked if this is an option we are granting to the applicant for a year
subject to information under review to make it permanent.

Planning Manager Marshall noted what is before the PC is the existing temporary driving
range; Bay Club wishes to operate the driving range during the duration of the permit process
for the long-term driving range.

Commissioner Gabriel inquired how long they have been operating the driving range.

Planner | Damodaran responded the original approval for the temporary driving range was for
two years and now Bay Club is requesting a one year extension of time.

Commissioner Weldon asked if part of the parcel is within the County.

Planner | Damodaran responded it is a County-owned parcel, but it is entirely within the City’s
jurisdiction.

Ben Shearer of Bay Club gave the applicant’s presentation.

Commissioner Wernick inquired if the driving range increased the popularity of the golf club.
Do you offer programs for kids?

Mr. Shearer answered there has been good growth. The driving range is an important part of
the golf experience as people like to warm up. The Bay Club Academy has 3 clinics per week
focusing on juniors and the driving range has been a huge asset for these programs.

The public comment period was opened. There were no members of the public wishing to
address the Planning Commission on the matter and the public comment period was closed.

Commissioners Tiernan, Wernick, Weldon, and Gabriel felt that it was a straight forward
request and supported the extension request.

Motion/Second: Tiernan/Wernick to adopt the resolution granting a one year extension of the
temporary use permit granted to Bay Club allowing the continued operation of a golf driving
range on land south of the StoneTree Golf Club, end of Twowater Trail. Motion passed: 4-0-
0-3 (Ayes: Tiernan, Weldon, Wernick and Gabriel; Nays: none; Abstain: none; Absent:
Dawson, Rao, and Derby).
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2. AMENDMENTS TO CHAPTER XIX OF THE NOVATO MUNICIPAL CODE RELATED
TO ACCESSORY DWELLING UNITS TO COMPLY WITH REVISIONS TO
CALIFORNIA GOVERNMENT CODE SECTION 65852.2, CLARIFY EXISTING ZONING
LANGUAGE, AND POTENTIALLY WAIVE OWNER OCCUPANCY REQUIREMENTS
FOR NON-PROFIT 501(c)(3) CORPORATIONS AND FINDING SUCH AMENDMENTS
EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
PURSUANT TO CEQA GUIDELINES SECTION 15282(h).

Conduct a public hearing and potentially adopt a resolution recommending the City Council approve
amendments to Chapter XIX (Zoning) of the Novato Municipal Code involving Section 19.34.030
(Accessory Dwelling Units) to comply with revisions to California Government Code Section
65852.2, clarify existing zoning language, and potentially waive owner occupancy requirements for
non-profit 501(c)(3) corporations and finding such amendments statutorily exempt from the
California Environmental Quality Act.

Planner | Damodaran presented the staff report.

Commissioner Tiernan asked if there will be a manager or point person with a non-profit
organization in case there is a complaint by a neighbor.

Planning Manager Marshall stated that Viola Morris with Lifehouse is present to address the
Commission and will describe how her organization manages residents; generally, non-profits
will have a case manager or some person responsible for oversight and to provide assistance.

Commissioner Tiernan inquired that assuming we adopt the amendments to the ordinance, it
may be allowable for additional bedrooms at the Wilson Street location.

Planning Manager Marshall noted staff is still in the process of determining whether
Lifehouse’s operation qualifies as a group home. Group homes of 6 or fewer residents are not
subject to permitting requirements, but if they go beyond 6 residents, a use permit is required;
we will work with Lifehouse to determine their status.

Commissioner Wernick noted that in Exhibit A, revisions to the code under B(4) Occupancy
stated “. . . Owner occupancy may be waived”. Is there some discretion to this, if any 501(c)(3)
organization comes forward with an ADU, is there discretion for waiving this requirement by
the Planning Department?

Planning Manager Marshall stated that it should be an absolute qualifier and if the ADU meets
the charitable purpose of an organization and you’re a 501(c)(3), then owner occupancy would
be waived.

Senior Assistant City Attorney Nebb suggested the language read - “shall only be waived if.”
The two qualifiers are that there has to be a low-income determination, and the ADU has to
be used for the charitable purpose.

Commissioner Wernick asked if the charitable purpose could be interpreted differently; is the
language clear enough.

Senior Assistant City Attorney Nebb clarified that what the City is looking at is that the
purposes of the organization must be served by housing individuals.

Commissioner Tiernan noted the City would determine the requirements of waiving the owner
occupancy requirement.
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Commissioner Gabriel reiterated the proposed code amendments we are looking at are to align
with the California Government Code and to waive owner occupancy requirements for non-
profit organizations.

Commissioner Weldon wanted to clarify that the amendments are to comply with State law
and the 501(c)(3) amendments are the only amendment not included with the State compliance
and has staff considered waiving the owner occupancy requirement for everyone?

Planner I Damodaran responded the items listed in the report, pages 22-26, are mandated by
State law, and some clean-up to the code was added along with the owner occupancy
requirement, as proposed.

Planning Manager Marshall stated that staff has not proposed waiving the owner occupancy
requirement for everyone although the State legislature may do that for us. A state bill came
out earlier eliminating owner occupancy, but that provision may have been stripped out of the
bill. The City of Novato has always had an owner occupancy requirement; staff has not been
directed to remove that uniformly.

Commissioner Weldon noted that if we are trying to increase the housing supply, what is the
difference if you are renting one or two units out — you are adding more supply for people to
find housing? Not clear on the owner occupancy requirement from the beginning.

Planning Manager Marshall clarified the intent was that a responsible person would be on-site
and responsible for the behavior of the tenant in a detached accessory dwelling unit.

The public comment period was opened.

Viola Morris, finance director of Lifehouse spoke on behalf of waiving the owner occupancy
requirement for non-profit organizations. Lifehouse has been providing services for people
with development disabilities for 65 years in the City. They provide individuals with support
services so they can live and thrive in the community. Affordable housing is a critical resource
for their individuals. The house at Wilson Avenue has a lot big enough for an ADU and are
looking at how they can achieve more housing for the people they support. They have received
funding support from Marin Community Foundation, as well as Federal Home Funding, both
of which have requirements of affordability. They are property managers, as well as providing
close support as case managers so it feels as if they live on-site. Affordable housing is a critical
need for the people they support.

Commissioner Wernick inquired about the letter attached to the staff report from Lifehouse.
It sounds like there are different facilities for people with different needs and she was
interested in the various uses at Lifehouse.

Ms. Morris replied that they will continue to work with City staff on the group home concept.
They provide different levels of support. They have a group home on Stonehaven Court,
licensed by the State of California with a higher level of medical care. They also have
independent living group homes licensed by the State and teaching them how to be
independent, to grocery shop/cook. For the homes where it is just rental housing, it is their
home, and that is what the Wilson Street property is. They pay rent, it is their home, although
Lifehouse staff comes in to provide whatever level of care needs they have.

Commissioner Wernick asked how individuals apply for these units, is it competitive to get
into any of these units. Does Lifehouse have enough housing to provide services?
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Ms. Morris responded that developmentally disabled individuals must be receiving services
through the regional center to get the service plan funded and then they choose a service
provider. This is in relationship with HUD and Lifehouse must meet the affordability as well
as fair housing practices. The individual must have a place to live, which is scarce, for
Lifehouse to provide services under this source of funding.

Commissioner Tiernan noted that he went to the site and asked if it would be a detached unit
in the rear yard.

Ms. Morris affirmed that the proposal is for a detached unit in the rear.
Commissioner Wernick inquired if the unit would have a kitchen.

Ms. Morris replied that it will be a 3-bedroom, 2-bath home with kitchen, living room, laundry,
and 1,000 sq ft. We submitted the application for an ADU and then found out about the
occupancy requirement so need to get through this hurdle first.

The public comment period was closed.

Commissioner Tiernan asked if it was an oversight that we did not waive this owner occupancy
in the ADU ordinance as there are many non-profit organizations in the City that may have
affordable housing needs.

Senior Assistant City Nebb noted that in the initial drafting of the ADU ordinance, most of
the non-profits had an employee that lived on site. Staff found out later that there are a number
of units in the City that do not always have an on-site resident, to encourage more independent
living.

Commissioner Tiernan addressed the comment from Commissioner Weldon that originally,
the premise was that the ADU would be for a family member/adult children that boomerang
back, and the owner occupancy requirement was a way to have some accountability, making
sure the neighbors are secure with what is going on.

Commissioner Weldon inquired if the owner occupancy is specific to Novato or Statewide
and how is it enforced?

Senior Assistant City Nebb responded that several jurisdictions have removed that restriction
and some have kept it.

Planner | Damodaran noted there is a deed restriction component associated with the permit
process and the owner occupancy language is in that deed restriction.

Commissioner Weldon asked if a relative was staying in the unit, would that be considered an
owner occupancy or do they have to be on title?

Planning Manager Marshall responded that as written, it needs to be someone on title and if
the property is in trust, the trustor or trustee would need to occupy a unit.

Commissioner Gabriel stated the ADU laws are constantly changing to promote housing and
we are just trying to make our laws congruent with the State.

Senior Assistant City Nebb affirmed that the State is looking at ADU’s and all housing laws
which are a bit of a moving target and which has resulted in making changes to our existing
code and will probably continue.

PC Minutes 2019-07-08 5



Commissioner Wernick questioned what interest there is in ADU’s, have you had many
applications since the start of the year? Additionally, it seems that people are looking at using
ADU’s as Air B&B’s for rental income.

Planner | Damodaran responded there has been an increase in interest at the front counter and
up from 2 or 3 to approximately 8-12 applications per year, which also includes junior
accessory units.

Planning Manager Marshall noted that we do have provisions in the code that ADU’s &
JADU’s are not to be rented for less than 30 days and the City does enforce that. We are using
those units in our RHNA numbers for affordable housing.

Motion/Second: Tiernan/Weldon to adopt the resolution, with the amendment as noted by
Senior Assistant City Nebb, recommending the City Council approve amendments to Chapter
XIX (Zoning) of the Novato Municipal Code, Section 19.34.030 (Accessory Dwelling Units)
and finding the amendments exempt from the requirements of CEQA pursuant to CEQA
Guidelines Section 15282(h). Motion passed: 4-0-0-3 (Ayes: Tiernan, Weldon, Wernick and
Gabriel; Nays: none; Abstain: none; Absent: Dawson, Rao, and Derby).

GENERAL BUSINESS: None

UPCOMING AGENDAS AND QUORUMS: Planning Manager Marshall discussed future
meeting schedules.

ADJOURNMENT: The Meeting adjourned at 8:15 pm.
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