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ovats.ong Present: Justin Derby, Chair _
David Gabriel, Vice Chair
Dan Dawson
. MaLYOf Peter Tiernan
rie Luean Thomas Weldon
Mayor Pro Tem
Denise Athas Absent: Reva Rao
Susan Wernick
Councilmembers
Pam Drew . .
Pat Eklund Staff Present: ~ Steve Marshall, Planning Manager

Vicki Parker, Community Development Director
Acting City Manager
Adam McGill CALL TO ORDER/PLEDGE OF ALLEGIANCE /ROLL CALL

APPROVAL OF FINAL AGENDA: No changes to the proposed agenda.
Motion/Second: Tiernan/Gabriel to approve final agenda. Motion passed 4-0-0-
3 (Ayes: Tiernan, Gabriel, Weldon, and Derby; Nays: None; Abstain: None;
Absent: Dawson (late), Rao, and Wernick).

PUBLIC COMMENT: None

CONSENT CALENDAR:

1. APPROVAL OF PC MINUTES OF MAY 6, 2019 (JD, DG, DD, RR, PT, TW)

Motion/Second: Tiernan/Gabriel to approve minutes of May 6, 2019. Motion
passed 4-0-0-3 (Ayes: Gabriel, Tiernan, Weldon, and Derby; Nays: None;
Abstain: None; Absent: Dawson (late), Rao, and Wernick).

2. APPROVAL OF PC MINUTES OF JUNE 10, 2019 (JD, DG, DD, PT,
TW, SW)

Motion/Second: Tiernan/Gabriel to approve minutes of June 10, 20109.

Motion passed 3-0-1-3 (Ayes: Tiernan, Gabriel, Derby; Nays: None;
Abstain: Weldon; Absent: Dawson (late), Rao, and Wernick).
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3. APPROVAL OF PC MINUTES OF JULY 8, 2019 (DG, PT, TW, SW)
Motion/Second: Tiernan/Gabriel to approve minutes of July 8, 2019. Motion passed 3-0-1-
3 (Ayes: Tiernan, Gabriel, and Weldon; Nays: None; Abstain: Derby; Absent: Dawson
(late), Rao, and Wernick).

CONTINUED ITEMS: None

NEW ITEMS:

1. COMMERCIAL CANNABIS (VP)
CEQA EXEMPT: SECTION 15061(b)(3) and BPC 26055(H)

Hold a public hearing and consider adopting a resolution recommending the City Council amend
Novato Municipal Code Chapter 19 to establish regulations for permitting of commercial cannabis
activities in the City. Those activities could consist of cultivation, manufacture, distribution,
testing and sales of cannabis and cannabis-related products.

Community Development Director Vicki Parker presented the staff report. Noted a correction
to the staff report — 12 cannabis outlets, not 16 were considered in May 2019. Described
changes to the permitting approach for commercial cannabis — licensed based system. Noted
change since the May 2019 workshop to number of recommended commercial cannabis
outlets (delivery, manufacturing, distribution, and cultivation) — no store front retail.
Reviewed zoning districts where commercial cannabis would be permitted — Light
Industrial/Office (L10) and Commercial Industrial (Cl) and all PD’s with a General Plan land
use designation of LIO or CI. Tim Cromartie with HDL and Captain Matt McCaffrey of
Novato Police were also in attendance and available to answer any questions of them.

Commissioner Tiernan inquired as to the process of the applicant’s selection; where is that?

CDD Parker answered that it is on Exhibit A to the City Council Resolution on page 67 of the
packet and briefly outlines the major steps.

Commissioner Tiernan asked about the deep background check — To get to the starting point,
haven’t they already done that with the State?

CDD Parker answered that they get the materials together but cannot go through the State
process until they get a local permit. The State notifies the local agencies when they receive
an application and then we provide them with the approval if the applicant has gone through
our process.

Commissioner Tiernan also inquired about the profit loss statement. Do we ask that of any
other business in the City?

CDD Parker answered that we do not ask that of any other business. She added that we would
not likely ask for a community benefit agreement of another business type either.

Commissioner Tiernan asked if that process would be public.
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CDD Parker answered that the City Council would have a public hearing.

Commissioner Tiernan feels that a one year conditional approval is onerous and it should be
more like 5 years. Santa Rosa has established businesses that have been around for a couple
years, not sure how they got so far ahead. Seems there are some obstacles, such as the concept
of requiring payment of a living wage. How will that be established?

Tim Cromartie answered that a living wage is an outgrowth of the State requirement for
employers of 20 or more ability to unionize. More communities are looking at incorporating
it; “living wage” varies, and it is county-based.

Commissioner Tiernan noted that in the staff report there are already 2 established businesses
in the City and the maximum proposed is 11 businesses. What do they do; do they have to
compete for a license? Where are those established businesses located?

CDD Parker said the proposal is a total so that would mean 7 new businesses. One is a testing
lab and one is a manufacturing facility. Once the allowable zones are established, if the two
are not already located in an appropriate zone, staff would work with the City Attorney to
develop a plan for those two specific businesses. She added that the concept is that the existing
businesses will apply and go through the same process as a new business.

Commissioner Tiernan inquired as to how we arrive at the delivery hours and if the State
licenses the delivery businesses.

CDD Parker stated that the State does license delivery and have set maximum hours. Local
agencies are allowed to set more restrictive hours. The recommended 8am to 8pm hours are
because deliveries can be made to both commercial and residential areas so having delivery
hours either earlier or later did not seem appropriate to staff. However, delivery hours should
definitely be a subject of discussion.

Commissioner Gabriel asked what happens if we do not have regulations in place by
November -- what is the result.

CDD Parker answered that if we do not adopt regulations for delivery, the State can issue
licenses which would be specific only as to the location of the physical retail site and not
delivery destinations so it would be very difficult to completely prohibit them.

Tim Cromartie noted that by State law, all delivery operations must be owned and operated
by a licensed retailer. The deliveries are probably occurring in the City now under the radar
and the City is not receiving the tax benefit. California does have a dual licensing requirement
for a State license as well as a local license. There was an attempt earlier this year for a Bill
that would have imposed a requirement to have a certain number cannabis establishments
based on the number of alcohol establishments, these efforts will continue.

Commissioner Gabriel asked for the definition of a Community Benefit Agreement.
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CDD Parker stated that a Community Benefit Agreement (CBA) is a contractual agreement
between operator and City, wherein the operator provides some type of agreed upon benefit
to the community. An agreement could result in a variety of outcomes -- the businesses paying
a share of profits to the City in addition to sales tax in order to fund other programs the City
would like to operate, could be agreement to pay a living wage, etc. It is a mechanism for
negotiating a benefit — of giving back to the City. CBAs are somewhat similar to a
development agreement.

Commissioner Weldon inquired as to how the numbers and limits for the specific license types
were determined?

CDD Parker answered that the original number of 12 was based on information that HDL and
Administrative Services provided to the community about what they saw as the market
potential for the various types and numbers. In the discussions of those numbers at the
Planning Commission and Council workshops, subsequent feedback was that 12 cannabis
outlets might potentially be too high for a city population of 55,000. Other comments were
that retail storefronts may be the most impactful on the community. As a consequence, the
total number of proposed outlets were reduced, storefront retail was eliminated and cultivation
operations (which are more resource intensive) were also reduced.

Commissioner Weldon asked where municipal approval fits in the overall pipeline of the
approval process to open a cannabis operation.

CDD Parker answered that the way the regulations are currently structured, there is a
maximum number until such a time as the Municipal Code is again amended. In any
application period, the Council could decide to issue all 9 (or how the number currently
available in subsequent years), could decide that fewer were well qualified, or less or could
decide not to issue any.

Commissioner Weldon noted that with the proposed process the applicant may be incentivized
to promise the moon to win that 1 spot and may not be able to deliver 1-2 years down the road
when the doors open.

Commissioner Dawson was curious how the Community Benefit Agreement would work with
out of town delivery services. If the City ops to ban everything, we would still have outside
entities providing delivery services and there would be no benefit derived with that. Will the
objectives of our process be reviewed?

CDD Parker stated that the delivery services headquartered out of the City would not be
subject to the Community Benefit Agreement. There would be instances where it might cost
a business more to go through the Community Benefit Agreement with the City than the cost
to open their business in another city. We anticipate that might be the case for some, however,
in those other cities, they may be paying higher fees or taxes to do business there. Every year
that the licenses come up for renewal, the City Manager has the opportunity to look at
disconnects; i.e., reasons for a lack of interest or ways to improve the process.
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Chair Derby is trying to put himself in the shoes of an applicant. He did not see anything
about identifying a specific location in the application process. Does that come later?

CDD Parker noted that the application requires the property owner disclosure and approval
for the potential business location so that the public hearing process is transparent. Not until
later in the process will the applicant have to do any tenant improvements. There is also a
provision for the City Manager to authorize a 6 month extension if improvements are
progressing but cannot be completed.

Chair Derby inquired as to the financial risk of the investments and is concerned how the
applicants or real estate owners are given some type of security without them being in fear of
losing all their money.

CDD Parker answered that the process is structured so that award of the Conditional
Certificate cements their spot and they have a full year to implement and get the final approval.

Chair Derby asked what the timeline is once they are operating.

CDD Parker added that the permits are also good for 1 year. Once the final cannabis permit
Is issued, tenant improvements are completed, and once all condition have been met, they have
1 year to operate before they need to submit a renewal application. She then clarified that the
timeline is actually 10 months because they need to submit 60 days prior to expiration.

She further added that once they have been in operation for a year and have been in compliance
with all requirements, the City Manager is authorized to renew or decline to renew the permit.
So, a successful operator should not have the rug pulled out from under them. If they walked
away from the business and an operation was inactive for 3 months or more, there are
provisions for that permit to terminate and come back into the system for re-issuance to a new
operator.

Chair Derby noted some concern with the 1 year term requirement regarding financing for a
building/business, not much security and you could fail within 1 year. He inquired if there are
any other comparable businesses with a 1 year permit term.

CDD Parker noted there are not any other business with this 1-year term requirement; this is
unique. The only similar cases are that businesses have to annually update their business
license and may have annual monitoring requirements through a use permit.

Planning Manager Marshall noted that we do have the owner of the Testing Lab here who is
happy to answer questions the Commissioners may have and one member of the public who
is a student and would like to speak first, if possible.

Public Comment Period Opened:

Cassidy Rodgers, Senior at Marin School of the Arts. Cannabis has impacted her and urges
commissioners to take the staff’s recommendation to continue the ban on any storefront sales.
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Berta Campos-Anicetti, North Marin Community Services, a local non-profit. She shared
information on the latest research regarding the State of Colorado’s tax revenue in licensing.
A report published last year shows that for every tax dollar gained in tax revenue, Colorado
paid $4.50 to mitigate the effects of marijuana legalization and will provide a copy of this
report to Commissioners. Encouraged Commission to support the staff’s recommendation for
no storefronts.

Brandon Levine, Director of Mercy Wellness in Cotati. Has more than 200 letters of support
from Marin County in 2015 and about half of them are from Novato. There are about 2,500
customers coming from Novato, about 5% of Novato’s population. The ordinance is allowing
for commercial cannabis use with delivery service. If you allow delivery, he recommends
allowing retail as well. The tax benefit we bring is above most all other businesses, along with
the City cannabis tax and the sales tax. We pay above a living wage and hiring high-valued
employees that would otherwise be unemployed. Projects may take 3 years from start to finish.
I would urge you to reconsider allowing for the retail storefront as it is a benefit to the
community.

Sarah Schrader, From the Cannabis Advisory Group in Sonoma and the San Francisco
Legalization Task Force. It is important to have delivery service for those that are homebound
but it is also important for patients to walk into a dispensary. Education and experience is
what every new customer wants for their first time. Seniors are the fastest growing population
to purchase cannabis right now and it might be hurdle-some for them to go online to register
and shop online. There are successful models in Santa Rosa, Cotati, and Sebastopol. Policies
should be put in place on how to deal with existing facilities whether grandfathered or
prioritized in the process. Think about how to lower the barrier of entry for smaller businesses
locally, evaluate the community benefits, define living wage. For your medical cannabis
patients, having a private place to consume where those over 21 may go is important.

Ariadna Lopez. Berta Campos-Anicetti translated for her. Does not think it would be
advisable to have storefronts for cannabis because youth would have more accessibility for
marijuana and scientific studies show how it affects their brain and their learning ability. Does
not support storefronts in Novato.

Sylvia Albuja. Works with young people in Novato and they do not think marijuana is harmful
to them. Stores may not sell to those under 21, although kids will have more access as a lot
of people will have it around the house.

Juan Real. Father of two children and is concerned that we will be having more problems with
marijuana and I don’t think we are ready for that.

Rick Fraites. Supports staff’s recommendation. Disappointed at the snail’s pace this is taking.
The citizens of Novato in a substantial majority passed Prop 64 in November of 2016. We
are not quite there compared to our neighbors to the north. I would like to see storefronts in
Novato established as soon as possible for the tax benefit we can derive since the City is facing
some financial difficulties. | think the community benefit agreement may be difficult to
administer. I am asking the Commissioners and City Council kick it up a notch and let’s get

going.
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Barbara Watson. We have an abiding interest in our town and the health and welfare of our
residents. We have circulated a petition signed by 150 residents in support of a continued ban
on cannabis including cultivation, dispensaries, manufacturing, testing labs and retail
storefronts in Novato. Since State law allows delivery we acknowledge that and growing 6
plants indoors. We align ourselves with other Marin communities. She sees cannabis as a
negative to Novato’s identity and is encouraging a 5-year waiting period for retail cannabis.

Lauren Mendelsohn. Cannabis attorney representing cannabis industry. Encouraged access
to licensed outlets, including storefront retail. Questioned the limitation placed on hours of
operation — encouraged increasing hours for delivery. Stated one-year limit on license is not
enough time to establish cannabis business; time limit should be more flexible. The
recommended limit on inventory storage of one week is not enough inventory — there is no
reason to restrict inventory — this provision should be scrapped.

Rosemary Battaglia. Does not recommend cannabis for recreational use. Not against medical
cannabis, referencing her husband’s cancer condition.

Alex Fleisch. Supports all forms of cannabis sales. Staff is being far too restrictive, which will
lead to more corporate cannabis interests. Return choice to the people.

Catherine Stanek. AARP published an article with basic facts on cannabis. You can’t get a
prescription now, cannabis is much more potent than in the past, edibles are presented as low-
risk, but you can overdose. There is no knowledge of drug interactions with cannabis. Suspend
all commercial marijuana sales.

Alexis Mendoza. Expressed concern about friends who have use and are addicted to cannabis.
Concerned about long term effects of cannabis on young adults.

Jack Watson. Referenced statistics regarding recreational cannabis use and indicated
commercial sales represent death for families. Opposed to all commercial cannabis.

Nurit Rafael. Operates cannabis delivery service. Encourages store front cannabis sales.
Referenced making daily (sometimes twice) deliveries to Novato. Recommended a local
resident and then county resident preference for cannabis licenses — give your own community
a chance.

Commissioner Tiernan asked Ms. Rafael a variety of questions related to her experience
operating a cannabis delivery service, including whether 1 week of inventory is sufficient and
how many vehicles are associated with her firm.

Ms. Rafael responded that 1 week worth of inventory was not sufficient to be successful — a
larger quantity is necessary (referenced 90-days of inventory). She noted three vehicles are
used for deliveries.

Jasmine Gerraty. Representative of Marin Prevention Network. Stated staff’s
recommendation was thoughtful and asked questions about the definition of “youth center” —
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does this include tutoring centers. Density of commercial cannabis — more density makes
people more inclined to use the products — she recommended buffer zones to avoid a high
density of sales outlets. She requested flavored cannabis products be banned in manufacturing
uses - referenced ban on flavored tobacco sales in Novato. She encouraged a limitation on
potency levels — 12% THC. Referenced vaping pods, people dying from vaping. Supported
no storefront sales and a local preference for licenses.

Scot Candell. Owner CB Labs. Thought regulation on distribution was excessive. Discussed
CB Lab operation based on questions from Commissioner Tiernan. He noted cannabis testing
lab is the same as any other testing lab — referenced medical labs — thought cannabis testing
should be allowed in any office zoning district.

Kelsey Fernandez. Works in substance abuse prevention for youth. Supports ban on storefront
cannabis retail — noting problems with vaping and few consumer protections. She stated there
was no question posed with Proposition 64 asking whether voters wanted pot shops in
neighborhoods. New cannabis products now exist that are way more concentrated.

Michael Clarkson. Noted a duopoly increases prices. Stated there is a hypocrisy between
alcohol sales versus cannabis sales — noting a street fair in Novato with alcohol consumption
near kids.

Larisa Cooley. Discussed parental responsibility. Supports storefront retail cannabis sales.
Noted that adults should be able to do what they want.

Ryan O’Kelly. Recommended striking limit on inventory since it leaves locals at a
disadvantage.

Public Comment Period Closed:

Commissioner Derby suggested ideas to streamline the discussion by topics: Storefronts,
Number of Permits to allow, Timeline for Licenses, Storage/Inventory, Lab/Office Use.

Storage:

Chair Derby asked how the amount of product inventory came up, what drove that
requirement.

CDD Parker made some corrections: The City Manager’s Renewal process does have an
appeal built into it to the City Council. Planning Manager Marshall pointed out that the
Commercial Industrial area on the map discussed earlier is recommended to change to General
Commercial with the Draft General Plan and General Commercial is not currently one of the
recommended zones for cannabis to locate.

CDD Parker indicated that as far as the stocking inventory, local staff perspective was that the

limitations seemed a manageable amount although she added that Tim Cromartie’s firm has
done numerous compliance inspections and he perhaps had deeper insight.
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Tim Cromartie noted this storage restriction was primarily due to concerns with armed
robbery. He noted however that the Commission may defer to the individual businesses
security plans; i.e., sufficient security after hours, inventory moved into a vault or safe, etc. If
that is the case, then you can safely defer to the business as to what their storage capacity
should be.

Commissioner Tiernan felt this was too vague.

Tim Cromartie stated it is appropriate to increase storage inventory that it is dependent on
whether security was sufficient; i.e., the security of storage during business hours and after
hours, a surveillance camera system that can record in color, high resolution, and allows for
90 days storage required by the State. This is still an evolving area of law debated at the State
level and it will continue to evolve. It is regulated heavily at this time.

Chair Derby indicated that seven days inventory appears too little.

Commissioner Weldon noted that staff recommendations are seven days and wondering if the
law enforcement endorses that.

CDD Parker stated that Captain McCaffrey has reviewed the security measures Mr. Cromartie
noted about the camera system are currently listed as required security measures.

Captain McCaffrey noted the public safety concerns around inventory would be focused on
the track and trace requirements of the State and how well it is monitored. He suggested that
the operators in the audience might be better able to elaborate on the inventory.

Commissioner Derby asked if Mercy Wellness could comment on this.

Mr. Levine of Mercy Wellness stated that a business could not operate with 1 week of
inventory. Most of the products have a shelf life of 3 months and are purchased to keep that
amount on shelf before expiration. The product has metric tracking for every single gram and
they cannot be off by 2% or will have an audit from BCC. Nothing from Mercy goes to a black
market, they’re highly regulated. Would recommend not having a limit on inventory. Mercy
had a limit when they first opened although each year licensing was renewed with the City of
Cotati, they ultimately removed the restrictions. Depends on the product as to how long you
want to keep the storage.

Chair Derby asked if the inventory quantity could be restricted when first opened and then
reassessed after a certain amount of time.

CDD Parker indicated that the City of Cotati model limited square footage so it was the
amount of area that could be occupied as a dispensing area. The other ordinances that are
limiting inventory on hand is the City of Sonoma and the City of Martinez. It is not a factor
that some of the early adopters had in their ordinances. The inventory restriction resides in the
draft Council resolution and could be increased, decreased or completely eliminated by
adopting a new resolution. The program could start off with a limit higher than 1 week and
then reevaluate that in the future.
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Tabi Bentalub, Attorney. Not sure why you would set up a business to fail. San Rafael, Santa
Rosa, and the County of Sonoma does not have those limits and not sure how you would
enforce that.

Tim Cromartie noted that the amount of product on hand is going to be more important with
a retail facility with walk-in traffic. A non-storefront is going to be more secure with less
potential for diversion and not as big an issue. It has been his experience that most
jurisdictions do not have a limit on inventory, it is more important to look at the security
measures.

Commissioners Derby and Dawson agreed with Mr. Cromartie that there should not be limit
on inventory but a focus on the security measures.

Timeline for Licenses:

Chair Derby felt that you could not get something done in 1 year.
Commissioner Tiernan recommended 2 years — more time due to heavier regulation.

CDD Parker responded that both timelines are 1 year each. The initial term to get up and
running is 1 year and then a full year of operations before you have to come back.

Chair Derby recommended 2 years to get running and then 3 years to prove out your business.
Commissioner Gabriel agreed.

CDD Parker asked for clarification as to whether the Commissioners were recommending 2
years for implementation of all necessary permits, then an initial term of 3 years for operations,
and then a renewal twelve months after that or a renewal required at the end of 3 years of
operation?

Commissioner Dawson inquired if the annual renewal is just for compliance, not starting from
scratch.

Chair Derby confirmed the recommendation as a 2 year Conditional Certificate, then at least
a two year Commercial Cannabis Permit term. He added that a three year Permit term would
be better.

Tim Cromartie noted that a number of cities have a renewal every 2 years. There will be
compliance inspections and there will be due process.

CDD Parker agreed with Mr. Cromartie that we want to help attain and retain the best
operators who are meeting their goals and any commitments to the City. The City Council
may want a check-in to occur within a reasonable timeframe but acknowledged a longer permit
term would probably be better for the operators.
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Number of Licenses:

Commissioner Weldon stated that he did not understand why we have these arbitrary numbers,
seems it should be a case by case decision.

Chair Derby added that we subtracted some of the numbers and it made half of the community
happy. We may need to see what the supply and demand is; there may be fighting over that
1 delivery license.

CDD Parker responded that these are the same points staff struggled with. Unlimited is
probably not appropriate and the number of operators may be limited more by the practical
realities of available space in appropriate zones, rather than the actual limiting numbers. She
added that the Council can decide to reevaluate the numbers at any point in the life after the
program is adopted. She acknowledged that the numbers are somewhat arbitrary.

Commissioner Tiernan stated that the testing lab is not something with a need for high
security; that the inventories on hand are miniscule amounts. What other zoning categories
will a lab fit into? Why would that be limited to the Industrial Zones? If we opened up the
testing to other zoning districts then the delivery businesses could be 3 max.

Commissioner Dawson said that the investment will be high for expensive testing equipment
and may not have people breaking down the doors to rob labs.

Chair Derby noted that hard numbers are difficult and may want to reconsider if the economy
changes. Why are we capping it and then giving discretion? What if 2 amazing groups born
in Novato both wanted to start a company here? | feel we should have the ability to do that
here without a municipal code amendment. Are we in agreement that it should be more than
1?7 If a cap limit, there may not be as much of a competition.

Commissioner Tiernan touched on microbusinesses, describing them as a very unique beast
that could be multiple things. He asked if there were any open and operating.

CDD Parker responded that you need to be at least 3 of the 4 licensed activities, Cultivation,
Manufacturing, Distribution, and Retail. She mentioned that Mr. Levine has a microbusiness
in Cotati.

Mr. Levine of Mercy Wellness stated they have all 4 uses: Retail, Distribution, Manufacturing,
and Cultivation. He stated that there are 2 microbusinesses in Sonoma County. The retail
aspect is a large part of the microbusiness. You will get more education with a retail storefront,
much like a winery tasting room.

Commissioners Dawson and Tiernan agreed that they though an allowance for at least 2
microbusinesses would be appropriate.

Chair Derby noted that all were in agreement that there should be other zones used for lab
uses, noting that it would be a shame that the gentleman already here could not be
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grandfathered in or go through a lesser review process by presenting some materials to City
Council.

Storefront:
Chair Derby inquired as to how many storefronts were reduced from the last workshop.

CDD Parker responded that staff did not ask for a hard and fast recommendation from the
Commissioners at the Workshop but the general concept was four in each of the three main
categories so four total retailers were presented. Tonight the recommendation is for one. She
added that the recommendation to reduce was derived from public comment.

Commissioner Dawson said that a lot of discussion came up tonight against storefronts. It
doesn’t seem that it has been fully vetted yet. May need to look at how ABC would look at
this and the zoning districts.

Chair Derby noted that if there was some discretion that we could reevaluate this option, there
may be a microbusiness that could be a great fit in a great location.

Commissioner Gabriel agreed and noted that he also took the tour of the dispensaries in Cotati
and Sonoma and agreed that designating additional zones for the testing labs would be
appropriate.

Commissioner Dawson stated that he would not want to ban storefronts outright.

Commissioner Tiernan declared that he supports storefronts. Would need to put that in the
Resolution if we are recommending not to ban them and come back later.

Commissioner Tiernan noted that laboratories are permitted in the Commercial Zones and if
we define a Testing Lab then we would not need to come back with that discussion.

CDD Parker responded that she and Steve Marshall, are checking now to verify whether labs
are allowed in all Commercial Zones. She added that labs in Neighborhood Commercial
would not necessarily be appropriate although General Commercial could be fine.

Commissioner Tiernan asked for clarification about a buffer issue brought up by one of the
speakers.

CDD Parker answered that the speaker was referring to the possibility of requiring a separation
between cannabis uses in order to avoid saturation in one area. She added that with the limited
availability of zoning districts available to cannabis uses, adding a saturation restriction in
addition would be very punitive.

Tim Cromartie indicated that there is a State mandated buffer zone for what the State defines
as sensitive uses which is schools, daycare and youth centers.
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CDD Parker acknowledged the state-required 600 foot separation. She added that staff will
create and utilize maps of youth-oriented facilities when evaluating applications for Council
consideration.

She and Planning Manager Marshall completed their research of the zoning code and she
stated that testing labs are allowed in the following zones: Business & Professional Office,
Neighborhood Commercial, General Commercial, Downtown Commercial, Central Business
District Commercial. If the Commission desires to expand the zones for testing labs, staff
would recommend adding all but Neighborhood Commercial.

Commissioner Weldon asked what happens with the buffer zone once the dispensary becomes
established.

CDD Parker answered that once the cannabis facility is open and operating, if a youth facility
were to be permitted later, the separation would not apply. The assumption is that the youth
facility decided on their location with full recognition that a cannabis use was already
established.

Commissioner Tiernan stated he would like to see a local preference in the application.
Chair Derby asked what actions needed to be made today.

CDD Parker responded that the actions would be to recommend adoption of the Planning
Commission Resolution which includes the Zoning Districts which would allow commercial
cannabis shown in Table 2-7. It includes amending of the section on Planned Districts, a
section in Standards for Specific Land Uses which expressly prohibits outdoor cultivation and
storefront retail and clarifies that microbusinesses also may not have storefront retail, as well
as new definitions for the zoning code.

If we are going to adopt the Resolution clear direction is needed on the zones for testing labs.
What I’ve heard is to expand it to all of the zones that allow office uses except for
Neighborhood Commercial. If were in some of these Commercial Zones, we have a buffer
from youth facilities, and may want to adopt a buffer from residential uses. | think we need
to come back to discussion on storefronts and the number of microbusinesses.

Commissioner Tiernan stated that he is comfortable with having more than 1 microbusiness.
He thought perhaps as many as 3 of those licenses be available.

Commissioners Derby and Weldon agreed.

Commissioner Dawson said the table included now states that retail storefronts would not be
allowed. So that may need to be revised.

CDD Parker stated that her understanding of Commissioner Dawson’s comments was that if

we increase the microbusiness to 3 and the non-storefront to 3, then we would have the option
to come back later to analyze storefront retail -- we could have as many as 6 retail outlets.
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If the Commission is comfortable with it, we can certainly pass that forward as a crucial
comment to the City Council that you feel it is important to look at storefronts.

Commissioner Dawson said that was his intent that the Council be able to consider their
addition at some point.

Chair Derby indicated an applicant may want to bring that forward and makes a compelling
case, it could open up the storefronts issue. You can come forward with a request.

CDD Parker noted that an applicant would not have a standing to submit an application while
a prohibition is place. If there is a pending desire to revisit something, we will advise an
applicant accordingly.

Commissioners took a poll and were all in favor of storefronts.

Commissioner Dawson inquired if the Commission could strike the language in the resolution
regarding storefronts.

CDD Parker stated that the Council would be given a clear indication of the Commission’s
sentiments through the record they will be provided, including the staff report. The record will
clearly show the extent of the discussion and the deliberations on the numbers and storefronts.

The motion before the Commission would be to adopt the Planning Commission Resolution
as detailed in Attachment 1 with the amendment to allow testing labs in Business and
Professional Office, General Commercial, Downtown Commercial, and CBD Commercial
Zones. The remainder of the deliberations will be provided to Council regarding the
discussions on inventory, permit term limits, and number and type of outlets will go as
advisories. All discussion will be summarized.

Commissioner Tiernan asked if the Commission could ask about a ban on the flavored vaping.
Chair Derby did not agree with a ban for cannabis vaping.

CDD Parker answered that she would need to research the implications of a ban because of
the entire product production chain.

Commissioner Weldon inquired about the tax vs. the community development benefit.

Commissioner Tiernan stated it is too late to get a tax on the ballot. Perhaps a benchmark of
4% should be established, similar to San Rafael.

CDD Parker agreed that she believed in order for it to be an unrestricted tax, it would need to
be on the ballet for general election. The alternative would be to call a special election which
would cost more money. The community benefit agreement is proposed as an alternative to
the tax and is meant to ensure the businesses pay their own way. She added that this can be
reevaluated in ensuing years to determine whether the benefit agreement is the best tool.
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Motion/Second: Tiernan/Dawson to adopt the resolution with amendments as noted
recommending to City Council amendments to Chapter 19 of the Municipal Code adding
Section 19.34.066 and amending Table 2-7 of Section 19.12.030, Section 19.14.030(B) and
Section 19.60.020 and finding the amendments exempt from CEQA pursuant to Guidelines
Section 15061(b)(3) and California Business and Professions Code Section 26055(H).
Motion passed: 5-0-0-2 (Ayes: Tiernan, Gabriel, Weldon, Dawson, and Derby) — Rao and
Wernick absent.

GENERAL BUSINESS: None

UPCOMING AGENDAS AND QUORUMS: Planning Manager Marshall discussed future
meeting schedules.

ADJOURNMENT: The Meeting adjourned at 10:45 pm.
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