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1 spoken with social workers about my willingness to facilitate the marriage of some of 

2 our unhoused couples if they were interested and if it would assist them with housing 

3 vouchers. It is my respectful opinion that if unhoused individual(s) is willing to accept 

4 services from NRT and/or our social services partners, some sort of housing solution 

s for the unhoused individual(s) will be achieved. 

6 20. Since I started with the NRT, we have used an individualized approach 

7 to house members of our unhoused community. In approximately September of 2020, 

8 the NRT started keeping records of the number of occupants at the Lee Gerner Park 

9 encampment. Since September of 2020, approximately 70 different unhoused 

10 individuals at some point occupied the Lee Gerner Park encampment. Out of those 70 

�~� 11 individuals, approximately 50 individuals have left Lee Gerner Park and 
>o 

�~� �~� 12 approximately 20 remain as of July 22, 2021. 
�~�~� 

! �~� �~� �~� 13 21. As of July 22, 2021, the Lee Gerner Park encampment had 20 known 
.C "D O'I C 

-~ �~� �~� �~� 14 occupants: Abraham Jenkins, Aimee Phillips, Calvin Franklin, Carrie Healon, Charles 
Iii\ 0 �~� .i: 

.C '"0 C • 

i] �~� �~� 15 Talbot, Chris Parra, Deborah Miramontes, an unidentified subject, Jamie Rising, Jason 0~: �~� 
g �~� 16 Sarris, Kalani Welch, Lanisa Rapley, Leah DeAngelo, Michael Tierney, 
.. a, 
C ,-.. 
ra 
0 
V 

262479.1 

11 Michaelangelo Montes, Naeema Hassan, Natalie Fleet, Steve Bealert, Zachary 

1 s Boulware, and Zackary Wood. 

19 

20 22. 

Condition of the Lee Gerner Park Encampment 

Since March of 2020, I have spent nearly every day in the field 

21 conducting outreach with our unhoused community. Approximately 70% of my 

22 outreach in the field is conducted at Lee Gerner Park due to the number of calls for 

23 service at this park. 

24 23. Around March of 2020, there were only a few tents at Lee Gerner Park 

25 and trash was minimal. As time went on, I noticed the condition of the park deteriorate 

26 rapidly. Trash on the ground, including alcohol bottles and cigarettes, increased as 

27 more tents arrived and the encampment population grew. The grass appeared ruined in 

28 some areas. The land leading into the Novato Creek embankment was intentionally 
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1 manipulated and flattened. I observed feces throughout the park and stepped in feces 

2 on numerous occasions. 

3 24. Plaintiff Sarris, the self-proclaimed leader of the encampment, expressed 

4 his anger and frustration toward the NRT because he felt there were not enough trash 

5 cans at Lee Gerner Park. Plaintiff Sarris stated this caused him to illegally dump trash 

6 in the CVS dumpster north of Lee Gerner Park. 

7 25. In response to complaints about the trash cans, the NRT worked with the 

8 City of Novato Department of Public Works to deploy additional trash cans at Lee 

9 Gerner Park. After more trash cans were deployed throughout Lee Gerner Park, I still 

10 observed and photographed excess trash throughout the grounds of the park on a 

li'. 11 regular basis. Even after the Department of Public Works deployed a large dumpster at 
>o 
-; �~� 12 the Lee Gerner Park encampment, I still observed excess trash throughout the grounds 
�~�~� 

! �~� �~� �~� 13 of Lee Gerner Park . 
.c'00'lc: 
-~ �~� ~. 14 
E '° '-'. l 26. To address the diminishing condition of Lee Gerner Park, the NRT met 
�~� 0 �~� �~� 
.C "D C • 

ii ; �~� 15 with environmental impact personnel from the Marin Resource Conservation District, 
... 0 :; ( 

0 u a.. 'Lt 

g �~� 16 the Marin County Stormwater Pollution Prevention Program, and Urban Forestry 
... "' C ,._ 

"' 
0 
V 

262479.\ 

17 Associates, Inc. These agencies agreed that the encampment at Lee Gerner Park had a 

18 negative impact on the Novato Creek (which contains protected species). 

19 Community Concerns Relating to the Encampment 

20 27. I have communicated with several community members and business 

21 owners regarding the encampment at Lee Gerner Park. I have fielded dozens and 

22 dozens of complaints about the encampment causing environmental issues, negative 

23 impacts to surrounding businesses, safety concerns, and fire danger. I have responded 

24 to verbal altercations, physical altercations, an unlawful fire, a drug overdose, drug 

25 activity, a weapon brandishing incident, and more. I have been threatened with 

26 physical harm while at Lee Gerner Park and have been called numerous derogatory 

27 words. 

28 
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28. I have also been involved in investigations around Lee Gerner Park 

2 (some of which involved the encampment campers) dealing with robberies, weapons 

3 possessions, weapons brandishing, and an unlawful fire. I arrested Plaintiff Sarris for a 

4 warrant at Lee Gerner Park in September 2019 and recovered just under one ounce of 

s Methamphetamine in his backpack (NP 19-4651 ). 

6 29. On June 29, 2021, I was made aware of an email by Sergeant Bates. The 

7 email notified me that the Novato Library (located at 1720 Novato Boulevard next to 

8 the Lee Gerner Park encampment) was supposed to have a children's summer reading 

9 event on the grass area west of their building. The event was apparently cancelled by 

10 Novato Library staff due to one of the unhoused campers erecting a tent where the 

:t 11 event was supposed to take place. 
;. 
.! :;: 12 
.. 00 .. ., 30 . I have received multiple emails, telephone calls, and emails from 
.&: -
3:·;~~13 
a!~:::: community members and business owners who have stated their quality of life, level 

of business and income, and employee recruitment have all diminished significantly 

since the Lee Gerner Park encampment grew. With businesses already struggling due 

.i::: "Q a, C 

=: .:: <C • 14 
E "' '-'_' 
""0 "' .. 
• -0 C • 
00 fa 4,1 .. 

% �~� �~� �~� 15 
.. o : C 

0 u a. t,; 

g �~� 16 to Covid-19, business owners close to the encampment expressed additional hardships .. "' C ,-.. .. 
0 
u 
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11 to their business caused by this encampment and the campers . 

t 8 Covid-19 and the Encampment 

19 3 1. I also received or responded to dozens of concerns from the community 

20 about the occupants of the Lee Gerner Park encampment not adhering to Covid-19 

21 mask mandates and social distancing protocols. 

22 32. During the Covid-19 Shelter-in-Place orders, some unhoused subjects at 

23 Lee Gerner Park told me they needed to shelter in place at Lee Gerner Park. However, 

24 their behavior with regards to following Covid-19 safety guidelines (masking and 

25 social distancing mandates) was reckless. I observed the following individuals leaving 

26 the encampment on a regular basis, and/or observed them not adhering to mask/social 

27 distancing requirements on a regular basis: 

28 
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33. I observed unhoused camper and Plaintiff Jason Sarris' social media posts 

2 of him traveling to encampments in other cities during the shelter-in-place order 

3 period. 

4 34. Plaintiff Sarris moved from the Lee Gerner Park encampment to the 

5 Novato Bachelor Officers Quarters in the Hamilton area of Novato, despite the 

6 shelter-in-place order. He recruited other unhoused subjects to move to the Bachelor 

7 Officers Quarters, essentially trying to convince other unhoused subjects to violate the 

s shelter-in-place order. 

9 35. Plaintiff Sarris was observed going to and coming from Lee Gerner Park 

10 and the Hamilton area around the time he erected a tent at the Bachelor Officer 

:r 11 Quarters in the Hamilton area of Novato. Plaintiff Sarris also mentioned to me that he 
>o 
�~� �~� 12 suffered from a skin condition. However, he frequently participated in outdoor 
�~� ., 
.c ... 

! �~� �~� �~� 13 marches and protests in Petaluma, Sausalito, and Oakland during Covid-19 shelter in 
.C ,:_i m C 

�~� �~� ~: 14 place order periods . 
.,.. 0 '1G < 

• "DC,. 

�~� �~� �~� �~� 15 36. Plaintiff Sarris frequently told me he did not have to leave the 
o i E �~� 
g �~� 16 encampment due to the shelter-in-place order. However, my observations of Plaintiff 
.... a, 
C ,._ 

�~� 11 Sarris contradicted this. Plaintiff Sarris moved into a new tent at the Bachelor Officer 
u 
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18 Quarters around December 2020. Plaintiff Sarris appeared to frequently leave Lee 

19 Gerner Park to attend protests, demonstrations, and events outside of the City of 

20 Novato and the County of Marin- contradicting his apparent concern of Covid-19 and 

21 the shelter-in-place order. 

22 37. I observed unhoused camper and Plaintiff DeAngelo in various areas of 

23 the downtown Novato district on multiple occasions during the shelter-in-place order. 

24 Out of the dozens of contacts I have had with Plaintiff DeAngelo, I cannot recall her 

25 wearing a mask. I observed Plaintiff DeAngelo not adhering to social distancing 

26 requirements at Lee Gerner Park. I offered her housing solutions in the form of the 

21 Kerner shelter and the Salvation Army programs in San Francisco and Las Vegas. 

28 Furthermore, I organized an hour-long conference call with a Salvation Army Captain 
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1 stationed in Napa to discuss Salvation Army programs which would best suit Plaintiff 

2 DeAngelo. I also connected with a coordinator of a Salvation Army Las Vegas 

3 program. The Las Vegas program specializes in assisting the LGBTQ community, 

4 which Plaintiff DeAngelo had told me she was a part of. Plaintiff DeAngelo 

5 completed an application for Salvation Army San Francisco but ultimately decided not 

6 to enroll in these programs. 

7 38. I also offered to reconnect PlaintiffDeAngelo with her family, per her 

8 request. She then refused to proceed with a plan to reconnect with her family. 

9 39. Plaintiff DeAngelo made unreasonable requests and demands, such as 

10 demanding that the City of Novato build her a 'cabin' on the Novato Creek within Lee 

i'. 11 Gerner Park. 
>o 
-=::; 12 40. I have reviewed Plaintiff DeAngelo's Declaration and am aware that she 
�~� !! 

! ]_ �~� �~� 13 alleges her vehicle was towed. I was unable to locate any information about Plaintiff 
.C "'C 0\ C 

-~ �~� ~- �~� 14 DeAngelo's vehicle being towed in NPD's database. Furthermore, I used discretion by 
1111 0 rQ C 
_e �~� C • 

~] �~� �~� 15 not towing the vehicle so Plaintiff DeAngelo could have the opportunity to fix her 
08 �~� �~� 
g �~� 16 vehicle. PlaintiffDeAngelo has previously told me her vehicle was taken to a repair -"' C ,-.. 

: 17 shop, but her vehicle would not be fixed because the battery she needed to replace was 
u 
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18 too expensive. 

19 41. Plaintiff DeAngelo made sexual assault allegations against a parolee 

20 who frequently visits Lee Gerner Park. However, investigation revealed no crime was 

21 committed (NP20-2866). PlaintiffDeAngelo still returned to the Lee Gerner Park 

22 encampment. 

23 42. During Plaintiff DeAngelo 's time at the Lee Gerner Park encampment, 

24 she was cited for littering within 150 feet of the waterway. 

25 43. PlaintiffDeAngelo constantly disobeyed my demands to not smoke 

26 within Lee Gerner Park because she argued it was her home. 

27 44. Plaintiff DeAngelo refused services on grounds of not wanting to have a 

28 Covid-19 test because it makes her sick. 

10 Case No. 4:21-cv-05401-YGR 
DECLARATION OF OFFICER WAX ISO OPPOSTION 

Case 4:21-cv-05401-YGR   Document 20-3   Filed 07/27/21   Page 10 of 14



45. PlaintiffDeAngelo also prevented a street crew from conducting 

2 construction in the 1700 block of Novato Boulevard after she armed herself with a 

3 wooden paddle and sat on their construction equipment until Officer Muller and I 

4 arrived on-scene. 

5 46. Throughout the Covid-19 shelter-in-place order, I observed unhoused 

6 campers and Plaintiffs Boulware and Healon outside of the Lee Gerner Park 

7 encampment on several occasions. I observed Plaintiff Boulware skateboarding and 

8 PlaintiffHealon walking down Novato Boulevard multiple times. 

9 47. Plaintiff Healon had notified me of a foot injury she sustained at an 

10 unknown time. She stated her foot injury made it difficult or nearly impossible to be 

�~� 11 mobile. However, I consistently observed Plaintiff Heal on walking in the 1600 block 
> o 
-z �~� 12 on Novato Boulevard. I offered to call an ambulance for Plaintiff Healon on multiple 
.: �~� 

! �~� �~� �~� 13 different occasions, but she continuously declined medical assistance in my presence . 
.c "'0 �~� c;: 

-~ �~� �~� �~� 14 On one occasion, she accepted an ambulance response but then declined medical 
I,\ 0 (Q ,c 

.C 'Cl, C • 

i i �~� �~� 1 s assistance upon arrival. o~:~ 
g �~� 16 48. Although I have inferred that Plaintiff Boulware suffers from a drug .. �~� 
C ,._ 

: 11 abuse issue due to his prior drug arrests by NPD in 2019 and 2021, he has ultimately 
V 
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1 s refused any housing or treatment assistance I have mentioned to him. Plaintiff 

19 Boulware frequently stated he did not want to accept these services because he did not 

20 want to be apart from Plaintiff Healon. However, there were multiple occasions in 

21 which I contacted PlaintiffHealon while she was by herself at Lee Gerner Park. 

22 Plaintiff Healon has told me on several occasions that Plaintiff Boulware was sleeping 

23 at a relative's residence without her and had slept there without her for multiple days. 

24 Plaintiff Healon has also cited similar reasons for not accepted housing services. 

2s 49. I have discussed programs with Plaintiffs Boulware and Heal on such as 

26 Salvation Army programs. They have ultimately declined the offers I have provided to 

27 them. 

28 
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>o 
.! "' .... .,, ., ·~ 

50. Plaintiffs Boulware and Healon's tents were, in my opinion, the tents 

2 with the worst conditions. They filled their tent with debris and then would fill the 

3 outside surrounding areas of their tent with more debris. I frequently and consistently 

4 observed cat food, spoiled food and miscellaneous trash outside of Plaintiff Boulware 

5 and Healon's tent. 

6 51. Plaintiffs Boulware and Healan collected so many items that some of 

7 their debris descended the embankment toward the Novato Creek. I have given them 

8 several warnings about littering into the waterway due to the debris at their first tent. 

9 These warnings afforded Plaintiffs Boulware and Healan several weeks to clean up 

1 o their tent area. 

II 52. Plaintiffs Boulware and Healon's first tent was in such messy conditions 

12 that they requested a new tent from the NRT and the CARE Team and the City of 
31: ·;;;~13 
ol ~:::: Novato Department of Public Works discarded their tent with their permission. 
• 'a "" ( 
.t:.:: ce • 14 e "'u_ <. 53. At their most recent tent, I observed that Plaintiffs Boulware and Healon 
VII O 41o < 

• "'DC "I 

i �~� �~� �~� 15 
.. o : C 

0 u Q. L, 

still had debris overflowing out of and surrounding their tent. I provided them with 

g �~� 16 several of the same warnings about littering into the Novato Creek, but the conditions 
., m 
C ,-. 

: 11 had not appeared to improve. 
V 
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18 54. During various conversations with unhoused camper and Plaintiff Welch 

I 9 throughout the Covid-19 shelter-in-place period, he stated that he had traveled to San 

20 Francisco to purchase narcotics. 

21 55. Plaintiff Welch frequently was visited by his child and his child's 

22 mother. These contacts would occur in an environment which did not adhere to social 

23 distancing requirements. 

24 56. I observed unhoused camper and Plaintiff Charles Talbot not following 

25 social distancing requirements while interacting with others at the Lee Gerner Park 

26 encampment. 

27 

28 
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57. I observed unhoused camper and Plaintiff Bethany Allen not following 

2 social distancing or mask requirements while interacting with others at the Lee Gerner 

3 Park encampment. 

4 58. During the shelter-in-place order, Plaintiff Allen admitted to visiting her 

5 family who live nearby. 

6 

7 I declare under penalty of perjury under the laws of the State of California that 

8 the foregoing is true and correct. 

9 

10 Executed on July 27, 2021, at Novato, California. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JOSHUA WAX 
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