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PLANNING COMMISSION 

 
Meeting Minutes 

 
Via Zoom Teleconference 

 
Monday, February 14, 2022 – 7:00 pm 

 
A. CALL TO ORDER AND ROLL CALL 

 
The Planning Commission meeting began at 7:00 PM. 
 
Commission Present:  Chair Rachel Farac, Vice Chair Peter Tiernan, Commissioner Dan Dawson, 
Commissioner Ronald Gerber, Commissioner Justin Derby, Commissioner Curtis Havel, and 
Commissioner Lia Heath 
 
Commission Absent:  None 
 
Staff Present:  Planning Manager Steve Marshall, Planner II Vivek Damodaran, Community 
Development Director Vicki Parker 
 

B. APPROVAL OF FINAL AGENDA 
 
 COMMISSION ACTION:  Upon motion by Commissioner Tiernan and seconded by 

Commissioner Heath, the Planning Commission voted 7-0-0-0 via roll call to approve the final 
agenda. 

 
 AYES:   Commissioners Dawson, Derby, Farac, Gerber, Havel, Heath, and Tiernan 
 NOES:   None 
 ABSTAIN: None 
 ABSENT:   None 
 Motion carried. 
 
C. PUBLIC COMMENT  

NONE 
 
D. CONSENT ITEM 
  
 D.1. Approval of PC Minutes of January 24, 2022 (DD, JD, RG, CH, LH, PT) 
 

COMMISSION ACTION: Upon motion by Commissioner Tiernan and seconded by 
Commissioner Gerber, the Planning Commission voted 6-0-1-0 via roll call to approve the 
minutes. 
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 AYES:   Commissioners Dawson, Derby, Gerber, Havel, Heath and Tiernan 
 NOES:  None 
 ABSTAIN:  Commissioner Farac 
 ABSENT:  None 
  Motion carried. 
 
E. UNFINISHED AND OTHER BUSINESS   
 NONE 

 
F. CONTINUED ITEM FROM JANUARY 24, 2022 
 PUBLIC HEARING 
    
 F.1. COMSTOCK COMMONS 
  ZONING MAP AMENDMENT; P2021-050 
  TENTATIVE MAP; P2021-101 
  DESIGN REVIEW; P2019-003 
  CEQA EXEMPT:  CEQA GUIDELINES SECTION 15183 
  200 SAN MARIN DRIVE; APN 124-282-18 
 

Public hearing and possible action to adopt resolutions recommending the City Council: (1) 
adopt findings and determine that no further environmental review is required pursuant to 
California Environmental Quality Act (CEQA) guidelines section 15183; (2) approve a 
zoning map amendment to change the zoning of the subject parcel from Planned District 
(PD) to General Commercial (CG); and (3) approve a design review and tentative map for 
Comstock Commons, a 6 unit live/work project proposed at 200 San Marin Drive, APN 124-
282-18 

 
Planner II Damodaran presented and summarized the staff report for Comstock Commons. 
 
Commissioner Derby asked staff about whether the project was subject to the Housing Accountability Act 
and whether a rezone would be required.  
 
Planning Manager Marshall responded that live/work units are not addressed by the Housing Accountability 
Act (HAA). He clarified the HAA has a definition that relating to multi-family housing and multi-family housing 
within a mixed-use project. Mixed-use consists of separate elements of multi-family housing and commercial 
space; a live/work unit combines both the residential component and workspace/commercial component in 
one integrated unit. This type of unit does not meet the definition of a unit type that is covered by the HAA. 
 
Commissioner Derby asked the applicant, Roy Nee, if he had done a live/work project before elsewhere. 
 
Mr. Nee discussed that he had not done a live/work project before but had been a part of a project for an 
artist community in Laguna Beach that evolved into live/work type configurations. As such, he thought it would 
be an interesting concept to explore and try at this location.  
 
Commissioner Gerber asked staff to clarify the approval request that relates to a tentative map for the creation 
of one common parcel and air-rights for six live/work condominiums. Commissioner Gerber expanded on his 
question by asking if this approval request could result in the creation of multiple parcels, and whether 
someone could potentially purchase one of these individual units (i.e., upper + lower floor).   
 
Planning Manager Marshall explained that under the Subdivision Map Act when there is a common interest 
development – typically there is one common parcel and the other parcels created are air-right parcels 
created for the individual units that could be separately purchased as a condominium. 
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Commissioner Heath wanted to better understand the idea of live/work and whether there were examples of 
live/work projects in Novato. Commissioner Heath also inquired about what the workspace portion of a 
live/work unit would typically look like and what may be allowed as a use. 
 
Planner II Damodaran responded that a live/work unit is a self-contained living unit and commercial space in 
which the person living in the unit is also the business operator using the commercial space. Uses that are 
allowed in the commercial space are tied to the underlying zoning district. Typically, we see that these types 
of spaces are used as offices, or something similar.  
 
Commissioner Heath asked if a person would want to occupy one of these units would the City have some 
additional review to look at the nature of their business.  
 
Planner II Damodaran confirmed the Planning Division would review this information through the City’s 
business license review process.  
 
Planning Manager Marshall provided examples of existing live/work units in Novato  
 
Vice Chair Tiernan asked whether someone needs to register what their business is if they purchase one of 
these live/work units. 
 
Planning Manager Marshall explained that an occupant would need to file for a business license. A planner 
would review the proposed use to determine whether or not it was compatible in the live/work development. 
 
Vice Chair Tiernan observed that the existing fencing located along the southern portion of the project site, 
would be replaced as a component of this project. Vice Chair Tiernan noted that the plans show that the 
existing fencing is not located on the property line and would be shifted to the property line when replaced.  
 
Architect Dan Macdonald confirmed that Vice Chair Tiernan’s observations were correct in that the 
replacement fencing would be moved to the location of the common property line.  
 
Vice Chair Tiernan also observed that the rear patio portions of the individual live/work units did not show 
any landscaping or improvements proposed. He asked if the expectation was that the individual live/work unit 
occupants would landscape their individual patio/yard areas. 
 
Architect Dan Macdonald acknowledged that Vice Chair Tiernan’s comments about the individual patio/yard 
areas was correct. 
 
Chair Farac asked if there was anything of note that they should be aware of, she mentioned that she listened 
in on the initial Design Review Commission workshop meetings and was aware that there were originally 
issues with the overall height of the building.  
 
Planner II Damodaran confirmed that Chair Farac’s observations of the design workshop was correct, in that 
there were initially issues with the height of the portions of the proposed building closest to the existing 
residences to the south of the project site. Planner II Damodaran also confirmed that there had been 
subsequent design changes prior to the Design Review Commission’s hearing and that the height of the 
building now conforms to the standards provided by the Zoning Ordinance.  
 
Chair Farac opened the public comment period.  
 
There were no comments. 
 
Chair Farac closed the public comment period. 
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Upon a motion by Vice Chair Tiernan and seconded by Commissioner Dawson the Planning 
Commission voted 7-0-0-0 via roll call to adopt the resolution recommending the City Council adopt 
CEQA findings pursuant to CEQA Guidelines Section 15183 and determine that no further 
environmental review is required for Comstock Commons, a 6-unit live/work development proposed 
at 200 San Marin Drive, (APN 124-282-18), including a Zoning Map amendment, Tentative Map, and 
Design Review. 
 
AYES:   Commissioners Dawson, Derby, Farac, Gerber, Havel, Heath, and Tiernan 
NOES:   None 
ABSTAIN: None 
ABSENT:   None 
Motion carried. 
 
Upon a motion by Commissioner Tiernan and second by Commissioner Heath the Planning 
Commission voted 7-0-0-0 via roll call to adopt the resolution recommending the City Council approve 
amending the Novato Zoning Map to change the zoning district assigned to 200 San Marin Drive, APN 
124-282-18, from Planned District (PD) to General Commercial (CG). 
 
AYES:   Commissioners Dawson, Derby, Farac, Gerber, Havel, Heath, and Tiernan 
NOES:   None 
ABSTAIN: None 
ABSENT:   None 
Motion carried. 
 
Upon a motion by Commissioner Tiernan and second by Commissioner Gerber, the Planning 
Commission voted 7-0-0-0 via roll call to adopt the resolution recommending the City Council approve 
a Tentative Map and Design Review for Comstock Commons a 6-unit live/work development proposed 
at 200 San Marin Drive, (APN 124-282-18). 
 
AYES:   Commissioners Dawson, Derby, Farac, Gerber, Havel, Heath, and Tiernan 
NOES:   None 
ABSTAIN: None 
ABSENT:   None 
Motion carried. 
 
H. COMMITTEE AND LIAISON REPORTS  
 
 Planning Manager Marshall discussed future meeting schedules. 
  
I. ADJOURNMENT  
 
  The Planning Commission adjourned the meeting at 7:33 PM. 
 
I HEREBY CERTIFY that the foregoing minutes were duly adopted at the Planning Commission 
meeting of March 28, 2022. 
/Shelley Woods/  
__________________________________ 
Shelley Woods, Senior Office Assistant 
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