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CITY OF NOVATO
CALIFORNIA

PLANNING COMMISSION
MEETING MINUTES

901 SHERMAN AVENUE
NOVATO, CA 94945

Monday, June 27, 2022 - 6:00 pm

A. CALL TO ORDER AND ROLL CALL
The Planning Commission meeting began at 6:15 PM.

Commission Present: Commissioner Dan Dawson, Commissioner Justin Derby,
Commissioner Ronald Gerber, and Commissioner Peter Tiernan

Commission Absent: Commissioner Bill Crockett, Commissioner Curtis Havel, and
Commissioner Lia Heath

Staff Present: Community and Economic Development Director Vicki Parker, Planning
Manager Steve Marshall, City Attorney Jeffrey Walter; and Special Counsel Christie Crowl
(via Zoom)

B. APPROVAL OF FINAL AGENDA

COMMISSION ACTION: Upon a motion by Commissioner Derby and second by
Commissioner Gerber, the Planning Commission voted 4-0-0-3 via roll call to approve
the final agenda.

AYES: Commissioners Dawson, Derby, Gerber, and Tiernan
NOES: None
ABSTAIN: None

ABSENT: Commissioners Crockett, Havel, and Heath
Motion carried.

C. PUBLIC COMMENT
Andrew Giacomini — Requested moving ltem G.1. before Item F.1.
D. CONSENTITEM

NONE
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E. UNFINISHED AND OTHER BUSINESS
NONE
F. GENERAL BUSINESS
F.A. Study Session: Sixth Cycle (2023-2031) Housing Element Update
Overview of Update process and timeline. Presentation and discussion of results
of focus group interviews and online community survey which solicited practitioner
and public feedback on housing challenges, constraints and opportunities. Recap
of research to-date and policy implications.
Director Parker opened the study session.
David Bergman (Lisa Wise Consulting) gave a presentation covering a slide deck providing
background on housing element updates, housing related demographics, income categories,
the results of a local housing survey, and equity issues.
There were no questions from the Planning Commission.
Chair Tiernan opened the public comment period.
Karen Andresen — Encouraged the Commission to stand tough against opposition to housing
— this is an important opportunity to provide the kind of housing needed in our community —
especially providing enough low income housing for the unhoused.
Madeline Kellner — Referenced the second focus group and wondered if there were any
comments to look at the planning process - she hopes the city considers making changes to

make it more conducive for people to want to do business with the city.

Jeanine Stroble — Appreciated the report, including the number of people struggling financially
to afford housing — believes the tide is turning to more support for affordable housing.

Roberto — Encouraged more housing - we’re all struggling, feeling the effects of inflation.
Supports the effort for more housing.

Chair Tiernan closed the public comment period.
Chair Tiernan confirmed there is no action on this item.
There were no more questions from the Commission.

Chair Tiernan closed the item by acknowledging the data provided in the presentation, noting
sky rocketing rents, and recognizing moving forward is a big deal.
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G. PUBLIC HEARING

G.1. APPEAL OF THE ZONING ADMINISTRATOR'’S INTERPRETATION OF THE
MEANING AND APPLICABILITY OF “ACCESSORY USE,” “ACCESSORY
RETAIL AND SERVICE USES,” “CHECK CASHING SERVICE,” AND “TRAVEL
AGENCY,” AS DEFINED IN CHAPTER 19 (ZONING) OF THE NOVATO
MUNICIPAL CODE, AND DETERMINATION THAT A “CHECK CASHING
SERVICE” IS NOT AN ACCESSORY USE TO A “TRAVEL AGENCY”

Conduct a public hearing to consider and possibly adopt a resolution denying an
appeal of the Zoning Administrator’s interpretation regarding the meaning and
applicability of “Accessory Use,” “Accessory Retail and Service Uses,” “Check
Cashing Service,” and “Travel Agency,” as defined in Chapter 19 (Zoning) of the
Novato Municipal Code (“NMC”), and determination that a “Check Cashing
Service” is not an accessory use to a “Travel Agency.”

Chair Tiernan introduced the item.
Planning Manager Marshall presented the staff report.

Commissioner Gerber commented that he appreciated staff's observations about other
alternatives available to the business owner to address the matter, including considering a
location in the General Commercial zoning district or a zoning amendment.

The Commission had no further comments or questions of staff.

Andrew Giacomini of Hanson Bridgett, representing La Star Latina, presented the appellant’s
positions regarding the zoning administrator’s interpretation under appeal. Mr. Giacomini
noted:

The interpretation is unfair and incorrect.

Referenced a commissioner being concerned about pay check services.

Noted La Star Latina has two businesses in San Rafael.

Stated the owner does business on a personal basis — knows customers by name.
Described North Bay Check Cashing near 904 Grant

Zoning Ordinance is intended to prevent businesses like North Bay Check Cashing.
North Bay Check Cashing charges higher rates than La Star Latina.

Requested supporters of La Star Latina to stand to be acknowledged.
Approximately 40 people stood to support La Star Latina.

La Star Latina supports families arranging travel and sending money.

The customers served don’t have access to banking and need a place to cash checks.
The General Commercial zoning district is not the same as downtown.

The zoning administrator’s survey was limited and indicates bias.

A larger survey would have found two locations in San Rafael.

Other locations of travel and check cashing are referenced in the letter response.
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Check cashing is regulated the same as a bank.

Acknowledged owner didn’t check code, but did submit a business license form.

The business license was approved and relied on to enter lease/start improvements.
Noted timing of the initial inquiry to interpretation.

Claimed there is no connection between “Accessory Retail and Service Uses” and
definition of “Accessory Retail Uses.”

e Interpretation is unfair and arbitrary — survey of whole state should have been done.
e The Spanish speaking community is underserved.

e The Planning Commission needs to look at the bigger picture and uphold the appeal.

Commissioner Derby suggested the Commission hear from the City Attorney and Special
Counsel.

Chair Tiernan invited City Attorney Walter and Special Counsel Crowl to respond.
Special Counsel Crowl stated she had nothing further to add to the staff report.

City Attorney Walter noted there are severe consequences to accepting the path laid out by
Mr. Giacomini given the breadth of impact of such decisions and would not be good
planning. He said the matter is best re-examined, perhaps returning with criteria, and done
so within the context of a zoning amendment, not through an interpretation. He noted banks
have always conducted check cashing and it is an inherent/intrinsic element of a bank. He
concluded the check cashing matter should be a city council level review.

Chair Tiernan invited Mr. Giacomini to respond.

Mr. Giacomini responded to earlier staff statements regarding the implications of accepting
the appellant’s arguments — you would be hard pressed to find a restaurant with cannabis. It
is not a slippery slope to accept check cashing as an accessory use to a travel agency. He
noted a zoning amendment is a big deal.

Chair Tiernan asked who can initiate a zoning amendment and how long does it take.

City Attorney Walter and Planning Manager Marshall responded by noting the parties that
can initiate a zoning amendment, including any member of the public by application and
fee.

Planning Manager Marshall stated the timing of zoning amendment depends on the level of
environmental review required. He estimated up to six-months if a higher level of
environmental review were required.

Commissioner Derby said the check cashing services have the feel of financial services. He
asked if this does this not apply because the use is not technically a bank.

Planning Manager Marshall stated the issue of financial services was addressed in the
interpretation. He noted the City Council made a distinction by separately defining check
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cashing from financial services. The interpretation determined that La Star Latina did not
meet the definition of financial services.

Commissioner Derby inquired about the polling done by staff.

Planning Manager Marshall stated the search term “Travel Agency Marin County” was
used. The idea was to attempt to identify a customarily incidental relationship between
travel agencies and check cashing services. If the combination of these uses were identified
then staff would look at the regulations of the agency with jurisdiction to determine how the
arrangement was permitted. Based on the general search term nothing came back in the
county indicating the pairing of check cashing and travel agencies. He noted it is customary
for staff to look to Marin first when reviewing zoning policies — the idea is to maintain some
consistency with other agencies in the county.

Commissioner Derby asked if there were no check cashing but just wire transfers is that still
a check cashing service or can you not parse it out.

Planning Manager Marshall stated that is correct [cannot be parsed out] — it is staff’s
understanding of the City Council’s word on the matter.

Commissioner Dawson noted a comment being made that an application was approved and
then rescinded. He asked about the process and when would a zoning issue have been
captured.

Planning Manager Marshall responded. Ideally an owner confirms zoning before submitting
a business license. In this instance there was no such contact. The Planning Division
received a referral from the city’s business license agency - the referral indicated an
address change and noted the business as travel agency. The form is in the packet — no
mention of check cashing service. Planner checks zoning, finds travel agency is permitted
and moves on — there was a later inquiry about whether permits had been approved for
check cashing at 904 Grant. A planner reviews the inquiry, determines check cashing is not
allowed, and then reaches-out to the owner [La Star Latina] to advise them of the
prohibition on check cashing. This was staff being proactive to prevent a future code
enforcement action. Staff has not threatened to revoke the business license or taken any
action to do so.

Commissioner Gerber asked if the appellant is supported does it fly in face of Ordinance
No. 1557.

City Attorney Walter said that is consistent with staff’'s perspective and he agrees.

Commissioner Gerber noted he reviewed the business listing for La Star Latina, quoted
services offered by Luna Travel [La Star Latina], and found no description of travel services
being provided. There was nothing indicating to a customer that check cashing was
ancillary to travel services. He acknowledge the importance of remittances to families and
check cashing for those without a bank. He stated there is a way to address the issue that
doesn’t fly in the face of the ordinance and noted a zoning text amendment.

Page | 5 Phone No. (415) 899-8900
novato.org Fax No. (415) 899-8213


https://novato.org/

Chair Tiernan opened the public hearing.

Pedro Garcia — Stated he does not go to a bank - customers of La Star Latina do not go to
banks because they cannot speak English. His workers go to La Star Latina to cash checks
because they can converse in Spanish. He stated he was a Staff Sergeant and served his
community. He commented that La Star Latina’s services are a service for us [Latino
community] and reminded the Planning Commission who they work for.

Steven Kesten — Commented it is abundantly clear the ordinance, as drafted, is
discriminatory. The need for check cashing and travel is apparent based on speakers. The
extra costs of having to go to a competitor of La Star Latina are substantial. The impact of
this ordinance falls disproportionately on Latino people. All of you are good people, but
strongly consider the ordinance impacts Hispanic population of Novato more than it does
others. To require incurring additional expenses only goes to the ultimate damages if the
City’s ordinance were determined to be discriminatory.

Rick Lewis — Noted he is a business owner in downtown San Rafael and Novato. He
commented that banks don’t serve customers that don’t hold accounts — they are stuck. He
felt the decision should lean on the side of Mr. Leal [owner of La Star Latina] and give him
the benefit of the doubt. Your decision should help guide future policy without waiting six
months — don't let this drag on any longer. Make a decision and make a better downtown.

Chair Tiernan closed the public hearing.

Commissioner Derby said there is no question this is a fantastic business and of the need
for check cashing services. He noted the situation of the City Council prohibiting the use
and it's clearly defined. He wished this was a use permit discussion to review the merits of
the use. He didn’t like that a lease and tenant improvements done. Doesn’t know of any
loop-holes to help owner without causing a slippery slope. He asked staff about the best
way to help the business owner in near term.

Planning Manager Marshall stated La Star Latina can operate as a travel agency. The way
to end all debate is to pursue a zoning amendment — possibly add check cashing to CDR
district or change definition of travel agency to include check cashing. The interpretation
procedure is not the method to mold the code into accepting a use the City Council so
clearly defined and prohibited. He noted the discussion is not a judgement about La Star
Latina - it's a perfectly fine business - but rather about classification of a land use and
definitions.

Commissioner Dawson — Concurred with the observations of Commissioner Derby. He
doesn’t see the interpretation as being incorrect; the City Council prohibited the use. He
noted a dis-favorable decision would likely be appealed.

Director Parker stated the challenge is that things do change, the code could be outdated.
Often use permits are the right tool to make distinctions between definitions for business
operations. The Commission’s decision could be appealed to Council and then it could give
direction to revisit the issue. Perhaps a separate side operating agreement between the
owner and City Council could be established at that point. Given the strong language of the
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ordinance, we made the only sound decision that could be replicated for other business
types.

Chair Tiernan stated anyone can walk in La Star Latina’s shoes about the assumption to
move down the street. He agreed pursuing a zoning code change and recommending a use
permit, or some other change in zoning — he supported recommending the City Council
consider changing the zoning code. He thought perhaps an operating agreement could
work until decision on a zoning change. He was concerned about the issue being framed
racially — the matter was looked at objectively.

COMMISSION ACTION: Upon a motion by Commissioner Derby and second by
Commissioner Dawson, the Planning Commission voted 4-0-0-3 via roll call to
approve the draft resolution as presented.

AYES: Commissioners Dawson, Derby, Gerber, and Tiernan
NOES: None

ABSTAIN: None

ABSENT: Commissioners Crockett, Havel, and Heath.

Motion carried.

H. COMMITTEE AND LIAISON REPORTS

Planning Manager Marshall advised the Planning Commission of upcoming meeting dates
and possible agenda items.

L ADJOURNMENT

The Planning Commission adjourned the meeting at 8:30 PM.

| HEREBY CERTIFY that the foregoing minutes were duly adopted at the Planning
Commission meeting of July 11, 2022.

[Steve Marshall/

Steve
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