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PLANNING COMMISSION 
 

Meeting Minutes 
 

Monday, November 28, 2022 – 7:00 pm 
 

A. CALL TO ORDER AND ROLL CALL 
 

Commission Present:  Commissioners Crockett, Dawson, Derby, Gerber, Havel, Heath, and 
Tiernan 
 
Commission Absent: None   
 
Staff Present:  Community Development Director Vicki Parker, Planning Manager Steve Marshall, 
David Bergman (Lisa Wise Consulting), and Ethan Stan (Lisa Wise Consulting) 
 

B. APPROVAL OF FINAL AGENDA 
 
 COMMISSION ACTION: Upon motion by Commissioner Derby and seconded by Commissioner 

Dawson, the Planning Commission voted 7-0 via roll call to approve the final agenda. 
 
 AYES:   Commissioners Crockett, Dawson, Derby, Gerber, Havel, Heath, and Tiernan 
 NOES:   None 
 ABSTAIN: None 

ABSENT:  None 
 Motion carried. 
 
C. PUBLIC COMMENT  
 

NONE 
 
D. CONSENT ITEM 
 

D.1.  Approve Meeting Minutes of July 11, 2022 (RG, CH, DD, & PT) 
 

COMMISSION ACTION: Upon motion by Commissioner Derby and seconded by Commissioner 
Gerber, the Planning Commission voted 5-0-2-0 via roll call to approve the minutes of July 11, 
2022. 

 
 AYES:  Commissioners Dawson, Derby, Gerber, Havel, and Tiernan 
 NOES:  None 
 ABSTAIN: Commissioners Crockett and Heath 
 ABSENT:  None 
 Motion carried. 
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D.2. Approve Meeting Minutes of October 10, 2022 (BC, JD, RG, CH, LH, & PT) 
 

COMMISSION ACTION: Upon motion by Commissioner Derby and seconded by Commissioner 
Dawson, the Planning Commission voted 6-0-1-0 via roll call to approve the minutes of October 
10, 2022. 

 
 AYES:  Commissioners Crockett, Derby, Gerber, Havel, Heath, and Tiernan 
 NOES:  None 
 ABSTAIN: Dawson 

ABSENT:  None 
 Motion carried. 
  
E. UNFINISHED AND OTHER BUSINESS   
  
 NONE 

 
F. PUBLIC HEARING 
    

NONE 
 
G. GENERAL BUSINESS 
 

G.1. CYCLE 6 (2023-2031) HOUSING ELEMENT UPDATE 
Receive a presentation of the completed draft Cycle 6 housing element update.  

 
Director Parker - Introduced the item. 
 
Consultant Bergman - Reviewed a PowerPoint presentation covering the housing element process and 
Novato’s draft Housing Element.  
 
Commissioner Gerber - Asked if 1682 Novato Boulevard is added [to the housing element] by the City 
Council would an intervening office use be non-conforming if rezoned to residential use. 
 
Director Parker - It would not be non-conforming until a zone change is effective.  
 
Commissioner Gerber - Referenced Housing Element Program 3.F. regarding fees to make smaller units 
affordable – observed most new applications are for three and four bedroom townhomes. With 20% set-
aside [affordable units] should same policy extend to larger family units, particularly the affordable units. 
 
Director Parker – It is an option – the inclusionary percentage is set at a standard allowing market rate 
developments to incorporate affordable units – there is enough profit in the development that 20% is not a 
constraint. We are looking at the inclusionary ordinance, but don’t have any answers yet.  
 
Commissioner Crockett – Asked if there any current programs that can be eliminated. 
 
Director Parker - There are programs that are recommended to be deleted due to having been completed 
or are no longer applicable.  
 
Vice Chair Heath -  Observed the RHNA shortfall of 19 moderate units, but 84 moderate units result from 
rezoning. Do we need that much of a buffer, particularly at 5 San Andreas? 
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Director Parker - RHNA becomes a math exercise simply because a minimum density of 20 units per acre 
is required. HCD doesn’t consider sites to be sufficient for RHNA if submitted at less than 20 units per acre  
Once a property is pulled in at 20 units per acre and if it is a larger parcel it results in an overage.  
 
Vice Chair Heath - Asked if adjusting zoning on 5 San Andreas would affect the possibility of teacher 
housing. 
 
Director Parker - Does not believe there is any legal requirement for NUSD to develop only teacher 
housing, and there is no change in that circumstance due to potential rezoning.  
 
Consultant Bergman - Rezoning doesn’t change ownership rights. If NUSD wants teacher housing on that 
site there is nothing in the Housing Element preventing that. In fact, the Housing Element encourages a 
density supporting teacher housing – teachers and school employees with moderate and low incomes. 
 
Vice Chair Heath - Noted reduced or waived water and sewer fees for lower income housing projects. 
Asked if ADUs are classified differently. 
 
Director Parker - ADUs have their own limits on impact fees. 
 
Planning Manager Marshall - Noted ADUs of 750 square feet or less are not subject to development impact 
fees. ADUs over 750 square feet pay a proportionate share of a development impact represented as 
percentage of the primary unit.  
 
Vice Chair Heath - ADUs are under their own classification [affordability] – not consider low. 
 
Director Parker - Explained ABAG’s 30%, 30%, 30%, and 10% breakdown of projections – very low, low, 
moderate, and above moderate.  
 
Chair Tiernan - Opened the public comment period. 
 
Michelle – asked three questions: 1) Policy 2.3 – If someone could define and quantify how City balances 
market rate and low income to not concentrate poverty in one area; 2) How is City going to balance its 
budget deficit when it waives fees for 100% affordable housing?; 3) Have water and sewer departments 
addressed density impacts of Program 2.E? Program 3.F. is totally ambiguous.  
 
Chair Tiernan - Closed the public comment period. 
 
Commissioner Derby - Asked about the status of the CEQA process. 
 
Director Parker - The EIR is on the way, but there is no estimated finish date. The City will submit the draft 
Housing Element to HCD while the EIR is being completed.  
 
Commissioner Derby - Noted 2,451 units listed as “Approved/Entitled” – Do we have that many units 
entitled? 
 
Director Parker – No. That figure is a combination approved, entitled, and in-process projects.  
 
Commissioner Derby - Asked about the timeline to rezone. 
 
Director Parker - 120- days of certification letter. 
 
Commissioner Dawson - Asked about a back pocket plan if projects fall out of the pipeline. 
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Director Parker - Additional sites are being considered in the EIR just in case. 
 
Commissioner Dawson - Asked if the 20 units per acre was based on constraints. 
 
Director Parker – HCD expects a simple calculation – area multiplied by density - any shortfall and there will 
be a need to rezone additional sites.  
 
Consultant Bergman - There is an analysis of realistic capacity knowing a project cannot cover 100% of a 
site. 
 
Commissioner Havel - Asked if someone comes in with 100% affordable housing is it a free for all.  
Controls are going away – how does this all integrate. 
 
Director Parker - It depends on the type of application, location, zoning.  
 
Commissioner Havel -  Wondered how do we plan when all controls have been stripped - how do we do 
something in a thoughtful and sensitive way. Acknowledged this is more of a sentiment rather than a 
question.  
 
Chair Tiernan - Referenced vacancy figures – he was surprised by 400 existing units being vacant. He 
asked if there is something we should do about it.  
 
Director Parker agreed the stat is surprising. Consideration was given to whether a policy is needed, but no 
program is recommended as there isn’t a true regulator role.  
 
Chair Tiernan - Referenced Table B3 asking about the unaddressed site with 122 units and the site at 
Hamilton Field with 91 units.  
 
Director Parker - The 122 units are part of Valley Oaks. The Hamilton Field properties are the BOQ, 
officer’s quarters, and gym that were part of a Surplus Lands Act process. She noted the city is working 
with the developer and clarified the property has not been sold, but there is a purchase and sale 
agreement.  
 
Chair Tiernan - Asked if the Housing Element goes to the State are we obligated to rezone these [Table B3] 
properties. 
 
Director Parker – The City is not obligated to rezone. Rezones will be separate actions. The implications for 
not rezoning means having to rezone other properties to make-up the difference in units.  
 
Chair Tiernan - Asked why rezone the San Andreas site if residential development was already possible. 
He heard concern that if we grant high density to the property, it sells – we thought we were good 
intentioned then we get something really high density.   
 
Consultant Bergman - Explained the State uses density as a proxy for affordability. To allow an accounting 
of the site to accommodate anything other than above moderate units it needs to be at 20 dwelling units per 
acre.  
 
Chair Tiernan - The San Andreas site will be a touchy subject.  
 
Director Parker - Staff will take another look at the property. 
 
Chair Tiernan - Observed projects being subject to objective standards and asked whether the Planning 
Commission would consider those standards. 
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Director Parker - Staff is working on objective standards. For the larger projects at Valley Oaks and 
Fireman’s Fund, those projects will develop their own objective standards for a zoning overlay.  
 
Chair Tiernan - Asked about Appendix F (p. 318), Program 3.E. – “Meaningful Actions” - addressing 
modifying building heights in mixed-use zoning districts. Asked if these meaningful actions become 
obligations if Housing Element is adopted. 
 
Director Parker - Explained it is an intent to consider, not an obligation to adopt changes.  
 
Chair Tiernan - Doesn’t want to see 6 story buildings; wants to keep current height limits.  
 
Consultant Bergman - Explained Program 3.E. refers to SB 35 streamlining, not height. This needs to be 
fixed before submittal to HCD. No commitment to height increase.  
 
Chair Tiernan - Asked for a summary of SB 35. 
 
Consultant Bergman - Provided a summary of SB 35. 
 
Director Parker - Acknowledged corrections to AFFH section of Housing Element. 
 
Chair Tiernan - Reopened the public comment period. 
 
There were no public comments. 
 
Chair Tiernan - Closed the public comment period.  
 
Chair Tiernan - Asked if there are any responses to Michelle’s questions. 
 
Director Parker – The City balances incomes through its inclusionary ordinance, which is how we get most 
of affordable units at 20% of market rate dwellings. The City cannot deny 100% affordable projects. 
Regarding water and sewer, the State did not eliminate the requirement for housing planning – there were 
several conversations about environmental constraints (drought, fire, etc.) – ABAG was not interested in 
considering those factors at the RHNA level. The Water District was not relieved from its Urban Water 
Management Plan; we have been in communication with the District. Novato’s units are factored into the 
Plan. Whether or not capacity is available when units are constructed is a different question. Regarding fair 
share and fee waivers, it is done project-by-project and it is a struggle – it’s a fact the City has to make-up 
the difference, the deficit doesn’t go away. Each program has different timing and is prioritized in a way 
based on HCD’s perspective. 
 
Director Parker - Reviewed the Housing Element schedule.  
 
Chair Tiernan - Asked to have changes highlighted when the Housing Element returns to the Planning 
Commission.  
 
H. COMMITTEE AND LIAISON REPORTS  
 

NONE 
 
I. ADJOURNMENT  
 
  The Planning Commission adjourned the meeting at 8:50 PM. 
 

https://novato.org/


 

Page | 6  Phone No. (415) 899-8900 
 novato.org Fax No. (415) 899-8213 

 

I HEREBY CERTIFY that the foregoing minutes were duly adopted at the Planning Commission 
meeting of January 9, 2023. 
  
/Steve Marshall/ 
Steve Marshall, Planning Manager 
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