PLANNING COMMISSION
Meeting Minutes

Monday, March 13, 2023 — 7:00 pm

A. CALL TO ORDER AND ROLL CALL

Commission Present: Commissioners Crockett, Dawson, Derby, Gerber, Havel, Heath and
Tiernan

Commission Absent: None
Staff Present: Planning Manager Steve Marshall
B. APPROVAL OF FINAL AGENDA

COMMISSION ACTION: Upon motion by Commissioner Dawson and seconded by
Commissioner Gerber, the Planning Commission voted 7-0 via roll call to approve the
final agenda.

AYES: Commissioners Crockett, Dawson, Derby, Gerber, Havel, Heath, and Tiernan
NOES: None
ABSTAIN: None
ABSENT: None
Motion carried.

C. PUBLIC COMMENT - NONE

D. CONSENT ITEM

D.1. Meeting Minutes of January 9, 2023 (BC, DD, JD, RG, CH, & PT)

COMMISSION ACTION: Upon motion by Commissioner Crockett and seconded by
Commissioner Gerber, the Planning Commission voted 6-0-1-0 via roll call to approve
the minutes of January 9, 2023.

AYES: Commissioners Crockett, Dawson, Derby, Gerber, Havel, and Tiernan
NOES: None

ABSTAIN: Commissioner Heath

ABSENT: None
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Motion carried.
E. UNFINISHED AND OTHER BUSINESS - NONE

F. PUBLIC HEARING

F.1. HOLD A PUBLIC HEARING TO DISCUSS AND CONSIDER ADOPTING A
RESOLUTION RECOMMENDING THE CITY COUNCIL AMEND NOVATO
MUNICIPAL CODE CHAPTER XIX (ZONING), ARTICLE 3, SUBSECTION
19.52.022.H. AND FIND THE AMENDMENTS EXEMPT FROM THE
REQUIREMENTS OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQA) PURSUANT TO CEQA GUIDELINES SECTIONS 15302 AND 15305

Planning Manager Marshall presented the staff report.

Commissioner Havel asked staff to confirm the recommended 2-year time frame to
reconstruct a damaged or destroyed gas station.

Planning Manager Marshall confirmed a final building inspection would need to be
completed within 2-years.

Commissioner Havel asked what happens if someone wants to get rid of gas
stations and brings legal challenges to delay a project.

Planning Manager Marshall explained the amendments do not envision a
discretionary process, but a building permit process. A building permit cannot be
appealed.

Chair Tiernan asked if someone would need to seek an injunction to stop
reconstruction.

Planning Manager Marshall believed that would be the case.

Vice Chair Heath asked if a gas station were damage by an owner or new owner
would a remodel be possible.

Planning Manager Marshall explained that a damaged gas station could be
reconstructed as found at that time. However, a remodel would be limited to the
current criteria in the ordinance, such as no expansion of fossil fuel capacity.
Essentially, a remodel would be limited to cosmetic changes or modifications to
meet the regulations of state and federal agencies regulating gas stations.

Commissioner Gerber asked if there are any concerns about inverse condemnation.

Planning Manager Marshall indicated there had been no concerns raised about
inverse condemnation. He noted most nonconforming ordinances have a
destruction/damage threshold. The draft was reviewed by the City Attorney and no
issue was raised.
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Chair Tiernan noted the Commission’s last discussion regarding downtown gas
stations was about an oversized sign. Do we still have discretion over signs?

Planning Manager Marshall confirmed the City still has discretion over signs and
cosmetic modifications.

Chair Tiernan opened the public comment period.
There were no persons desiring to address the Planning Commission.
Chair Tiernan closed the public comment period.

Commissioner Crockett observed the Safeway gas station was remodeled. He
presumed similar reconstruction would very quickly approach a 75% valuation
threshold.

Commissioner Derby supported the ordinance and maintaining flexibility to retain
existing gas stations.

COMMISSION ACTION: Upon motion by Commissioner Gerber and seconded
by Commissioner Derby, the Planning Commission voted 7-0 via roll call to
adopt a resolution recommending the City Council amend Novato Municipal
Code Chapter XIX (Zoning), Article 3, Subsection 19.52.022 H. and find the
amendments exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to CEQA Guidelines Sections 15302 and 15305.

AYES: Commissioners Crockett, Dawson, Derby, Gerber, Havel, Heath, &
Tiernan

NOES: None

ABSTAIN: None

ABSENT: None

GENERAL BUSINESS - NONE

COMMITTEE AND LIAISON REPORTS

Planning Manager Marshall noted staff is working on implementing the newly adopted Housing

Element.

He also mentioned working with the City Attorney to present an update on new

housing laws.

Commissioner Derby asked if HCD had provided feedback on the Housing Element.

Planning Manager Marshall stated that feedback was not expected until April 12.

Chair Tiernan asked when the Residence Inn project would continue construction.

Planning Manager Marshall thought work would begin again after weather conditions improve.
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ADJOURNMENT
The Planning Commission adjourned the meeting at 7:21 PM.

| HEREBY CERTIFY that the foregoing minutes were duly adopted at the Planning
Commission meeting of May 8, 2023.

[Steve Marshall/
Steve Marshall, Planning Manager

Phone No. (415) 899-8900
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