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NOVATO MUNICIPAL CODE

1-6 Public Nuisance Abatement

1-6.2 Public Nuisances. Any condition caused or
permitted to exist in violation of the provisions of
the Novato Municipal Code, resolution of the city
council, or statute of the State of California, shall be
deemed a public nuisance. A public nuisance further
includes any unlawful obstruction or encroachment
upon any public property, including but not limited
to any public street, highway, right-of-way, park,
building or any other condition that is injurious of
the health, safety or general welfare of the
community. Every day a public nuisance continues
to exist shall be regarded as a new and separate
offense.



CALIFORNIA BUILDING CODE
2022 California Building/Residential Code 105.1:

“Any owner or owner’s authorized agent who
intends to construct, enlarge, alter, repair, move,
demolish or change the occupancy of a building or
structure, or to erect, install, enlarge, alter, repair,
remove, convert or replace any electrical, gas,
mechanical or plumbing system, the installation of
which 1s regulated by this code, or to cause any such
work to be performed, shall first make application to
the building official and obtain the required permit.”



CALIFORNIA BUILDING CODE
2022 California Building/Residential Code
105.5:

Every permit issued shall become invalid unless the
work on the site authorized by such permit is
commenced within 180 days after it’s issuance, or if the
work authorized on the site by such permit is
suspended or abandoned for a period of 180 days after
the time of work has commenced.

(If an inspection 1s not performed within180 days of
i1ssuance, the permit 1s considered abandoned.)



NOVATO MUNICIPAL CODE

4-1 Building, Mechanical, Plumbing, Electrical,

Swimming Pool, Solar, and Housing

4-1.2 Purpose of this Section. This section 1s adopted for the
purpose of establishing rules and regulations governing
building activity in the city, provide for the collection of permit
fees, the i1ssuance of permits, provide for the adoption of the
latest editions of recognized construction codes; provides for
amending such codes and thus specifically regulates erection,
construction, enlargement, alteration, repair, moving, removal,
conversion, demolition, occupancy, equipment, facilities,
height, area and maintenance of buildings and/or structures in
the city, including electrical, gas, plumbing, mechanical and
similar installations, and the maintenance and operation of such
systems; includes regulations applying to construction of
fences and swimming pools and provides for the abatement of
unsafe buildings.

(Include International Property Maintenance Code)



RIGHT OF APPEAL

Any person having any record or legal
Interest in the property may appeal the
finding(s) of the Appeals Board to the

Novato City Council, provided the appeal is
made 1n writing, together with the
established fee and filed with the City Clerk

within ten (10) days from the date of this
hearing.



AGENDA

F. 364 Sunset Parkway APN: 152-132-09

G1. 1427 Indian Valley Rd. APN: 140-352-23






1-7.6 Appeal of Administrative Citation.

a. Any recipient of an administrative citation may contest that there
was a violation of the City of Novato Municipal Code or that the
contestant is the responsible person by completing a request for
hearing form and returning it to the City of Novato within 15 days
from the date of service of the administrative citation, together with
an advanced deposit of the penalty amount or submission of an
advance deposit hardship waiver pursuant to subsection 1-7.7.

b. Any administrative citation penalty which has been deposited
shall be refunded if it is determined, after a hearing, that the person
charged in the administrative citation was not responsible for the
violation(s) or that there was no violation(s) as charged in the
administrative citation.



Citation in the amount of $1,200.00 assessed due to owners'
failure to comply with Administrative Orders to obtain permit
and conform to existing zoning code

105.1 California Building Code; Any owner or owner’s
authorized agent who intends to construct, enlarge, alter, repair,
move, demolish or change the occupancy of a building or
structure, or to erect, install, enlarge, alter, repair, remove, convert
or replace any electrical, gas, mechanical or plumbing system, the
installation of which is regulated by this code, or to cause any such
work to be performed, shall first make application to the building
official and obtain the required permit.

Demo of pool without a permit

Concrete wall—violates Zoning code 19.20.070 Height Limits
and Exceptions









Property History

On February 8, 2021, Code Enforcement discovered a swimming
pool was in the process of being demolished and a concrete block
wall had been constructed along the side yard (Lynwood Dr.)
without an approved/issued permit. Case CEP21-0010 created,
property was posted with a STOP WORK order, followed by an
Administrative Order being mailed to the owner describing the
violation and actions required to rectify.

Permit application B2021-0515 was received to begin the approval
process.

Although the building division approved the construction of the
wall and demolition of pool, the wall did not meet zoning code.



19.20.070 - Height Limits and Exceptions.

— 36" height limit for
structures and other
visual obstructions in
this area unless an
exception applies

Property Line or edge of Right-of-Way

Curb or defined
edge of roadway
without curb.

&' max. height when 15" or

more from the back of sidewalk,

or the back of curb where there is
no sidewalk, or the edge of roadway
improvement where there is no
sidewalk or curb. —

Setback on
corner ot

Straet side
property line

6' max. height
outside of sight
distance areas and
15" or more from % -—
front property line

50" sight
distance area

go--"% L 50 sight distance
e \ area
)
Front Property J&
Line 3' max. height within 15— >

of front property line




July 2021, via a phone call with the owner, Senior Planner Kaitlin
Zitelli “explained the need for planning to review the permit
application, and explained revised plans would be needed for planning
to provide approval for this permit. Explained that the existing fence
that the wall replaced was a nonconforming structure, replacement of
which must meet current zoning ordinance requirements for fence
(wall) height and setbacks.” Note: Mr. Bill Hariot often gave the
impression that he is an owner of the property even though he is not
listed on title, per current County of Marin.

As no further action was taken by the owner to complete the permit
process, application B2021-0515 expired due to time limitations.



December 2022 staff received a complaint regarding the opening in
the wall to the rear, location of pool. Case CEC22-0350 created. Staff
confirmed violation and mailed an Administrative Order to the owner
outlining the new violation, expiration of permit application with
outstanding plan review fees, and action to take.

SCEO spoke with Mr. Hariot via a phone call, clarifying actions
required. Due to safety reasons, permission was given to complete
work to the opening of the wall to the pool area but made aware the
approval process does need to be completed.

February 13, 2023, Administrative Order mailed first class, certified
and emailed to Mr. Hariot outlining that staff would allow the wall to
stay in present location except the 50° sight visibility triangle would
be required for the corner of Sunset Parkway and Lynwood.

March 23, 2023, was given as the compliance date.



Due to lack of compliance a citation in the amount of
$1,200.00 mailed April 5, 2023, as per code.

Complete appeal of citation was received on May 8, 2023.

With owner/property rep, total of;
7 Administrative Orders/citation
7 Phone conversations
8 Emails/correspondence
8 Inspections

Note: Under the newly adopted building codes, a permit is not
required for a concrete wall not over 6’ in height. Must meet
all other zoning requirements. Permit required for any fence
within the Flood Hazard (F3) Overlay District. Per 19.20.040 -
Fences, Walls, and Hedges (2)



Board may:

1. Uphold the administrative citation, finding that a violation of the
California Building Code(s) did and still has occurred/does exist
and/or that the appellant is the responsible person, OR

2. Deny the administrative citation, finding that there was not a
violation of the City of Novato Municipal Code and/or that the
appellant is the responsible person, OR

3. Uphold or deny a portion(s) of the administrative citation, finding
that there was not or was a violation of the City of Novato Municipal
Code and/or that the appellant is the responsible person. OR

4. Board may continue the hearing and request additional information
from the enforcement officer or the recipient of the administrative
citation prior to issuing a written decision.

Staff Recommendation
1. Uphold the Administrative Citation. Full amount of fine to be retained.






1. 1-6.4 Property Nuisances (I) Any wrecked, disabled,
inoperative, salvaged or dismantled vehicle, vessel, or vehicle
parts stored in violation of Chapter 18; or J. Packing boxes,
litter, garbage, junk metal, automobile parts, or any other refuse
or debris by reason of its volume, type, or length of storage has
promoted or will promote: 1. Infestation by rats, vermin, or
other pests; or 2. A serious risk of harm to inhabitants or
occupants of the premises or the public;

2. 19.31.030 Specific Violations 2. The keeping or storing of
camper shells, inoperable vehicles, cargo containers, appliances,
and other equipment and materials in yard areas or driveways in
which storage is not allowed, where the items are not screened
from view from public or private streets or highways.



3.19.34.170 Vehicle Parking and Storage in Residential Zones
B. Outdoors.*- A maximum of four vehicles including all types of
operable or inoperable motor or recreational vehicles, motorcycles,
campers, snowmobiles, jet skis, off-road vehicles, boats, and
trailers may be parked or stored outdoors only under the following
conditions: 1. Only operable vehicles may be parked in the front
yard area. The parking area shall be on a paved driveway in
compliance with Division 19.30.070 (Parking Design Standards),
Section 19.20.100E (Limitations on the Use of Setbacks), and
where adequate sight distance is maintained in compliance with
Section 19.20.070 D (Sight Visibility Area Required). 2.
Inoperable vehicles shall not be stored or parked within the
required parking areas, front yard or street side yard areas. A
person may park or store inoperable or non-operable vehicles only
if completely confined within a building, garage or accessory
structure; or, in a rear or side yard area where the vehicles are
screened from view from adjacent streets and properties.



Property History

On March 17, 2022, Code Enforcement received a complaint
regarding the property located at 1427 Indian Valley Rd. of
vehicles parked outside; trash debris/garbage stored in front
yard at property.

Inspection on May 4, 2022, by staff confirmed the violations.

™,







On May 6, 2022, first Administrative Order was mailed to the owners.

On May 23, 2022, staff spoke with the owner, granting an extension to end of
month (May 31) and will be in touch by June 1.

On May 26, 2022, staff performed a site visit, finding some progress was made
in regard to trash/debris.

On June 1, 2022, no real change from week before.
On July 15, 2022, follow up inspection showed no further progress.

On July 18, 2022, the first Administrative Citation in the amount of $100.00
was mailed as per code.

On November 29, 2022, based on further concerns expressed from the
complainant, staff performed another inspection finding violation of vehicles
still exists. Same day second Administrative Citation mailed per code bringing
total amount to $700.00.



On February 6, 2023, staff spoke with the owner, clarifying
the code for vehicle parking and corrections to be made.
Owner stated her son would call me the next day.

On March 29, 2023, inspection shows no change with
vehicles.

On March 30, 2023, third Administrative Citation mailed
per code bringing total amount to $3,100.00.

On April 6, 2023, inspection shows no change with
vehicles.

On May 8, 2023, owner left voice message asking for an
extension. Staff left a voice message stating may not be
possible but we can talk.



On June 1, 2023, inspection shows no change with
vehicles. The same day a fourth Administrative Citation
was mailed per code bringing citation amount to $3,700.00

On June 15, 2023, property was posted and certified mail
to owner a Notice of Hearing.




Staff recommends the board find the property located at 1427
Indian Valley Rd. APN 140-352-23 a Public Nuisance under
Novato Municipal Code 1-6.2.

Within thirty (30) days of the date of this hearing.

a. Full amount of fine/cost recovery to be paid ($3,700.00-
appeal date has passed)

b. All nonop/inoperable vehicles are to be removed from front

drive. Maximum number in front to be no more than 4.
c. Pay board fee of $1,548.00 (Total due $5,248.00)

Inspection to be performed no later than forty-five (45) days from
the date of this hearing to verify compliance.



Board Action(s)

Proceed with Staff recommendation to deem 1427 Indian Valley
Rd. a Public Nuisance as outlined in Section 1-6.2 of the Novato
Municipal Code.

And/or

Impose any additional conditions on the property, as the Board
finds just and proper.



* Failure to correct the violations within the time
frame ordered by the board will result in the City
Attorney enforcing the Board Action in Superior
Court via an inspection warrant.

» All costs and any fees associated with abatement of
violations will be charged to the owner.

* Failure of the property owner to pay assessed fees
may lead to additional fees or lien against the

property.



RIGHT OF APPEAL

Any person having any record or legal
Interest in the property may appeal the
finding(s) of the Appeals Board to the

Novato City Council, provided the appeal is
made 1n writing, together with the
established fee and filed with the City Clerk

within ten (10) days from the date of this
hearing.
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S="WBNEXT HEARING DATE
TO BE DETERMINED
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