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SUBMITTAL CHECKLIST FOR UNPERMITTED ADUs AND JADUs

WHAT IS A SUBSTANDARD ADU/JADU AND WHAT IS REQUIRED?

An accessory dwelling unit (“ADU”) and/or a junior accessory dwelling unit (“JADU”) is classified as a substandard
building if any of the conditions described in Health and Safety Code Section 17920.3 apply to the ADU and/or
JADU.

NOVATO’S ADU AND JADU AMNESTY PROGRAM

California state law (Government Code Section 66332), which took effect January 1, 2025, allows for the legalization
of any unpermitted ADU and/or JADU that was constructed prior to January 1, 2020. To comply with state law the
City of Novato (“City”) has established an amnesty program for unpermitted ADUs and JADUs. Units that enter the
amnesty program must first meet the program’s eligibility requirements, which includes a construction date prior to
January 1, 2020, and passing a city inspection to ensure they are not substandard.

Before entering the amnesty program, homeowners should consider obtaining a third-party code inspection from a
licensed contractor to determine the unpermitted ADU and/or JADU’s existing condition and potential scope of
building improvements necessary to meet the minimum habitation standards required by the California Building
Code.

ELIGIBILITY REQUIREMENTS

For homeowners that are seeking amnesty for an existing unpermitted ADU and/or JADU in accordance with
Government Code Section 66332, the checklist below lists the eligibility requirements and information needed to
confirm all the conditions provided in Health and Safety Code Section 17920.3 and is intended to serve as a guide
for correcting any existing substandard conditions.

Your unpermitted ADU or JADU may be eligible for a permit if both of the following are true:
|:| It was created prior to January 1, 2020; and
|:| It is not considered substandard under Section 17920.3 of the Health and Safety Code.

SUBMITTAL REQUIREMENTS FOR CREATION DATE

One or a combination of the following types of documents are acceptable to demonstrate an eligible creation date
for the unpermitted ADU or JADU so long as there is sufficient dated detail to describe the unpermitted dwelling
unit:

Assessor field notes

Contractor invoices for the unit’'s construction

Rental or lease agreements

Real estate transfer disclosure forms

Prior official Building, Planning, or Code Enforcement records
Insurance documents

oo

Other documentation may be considered on a case-by-case basis

Once a permit application is submitted, documentation demonstrating the building’s habitability will be determined
by an inspection by City staff to confirm certain building conditions relevant to Health and Safety Code Section
17920.3.

e |f conditions are found which would deem the building substandard, the unit will not be entered into
the amnesty program until the conditions have been corrected.
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Additionally, if conditions are found which would deem the building substandard, the applicant will not
be penalized for having the unpermitted ADU or JADU, though the unit may need to be vacated until
the health and safety issues have been properly addressed.

The inspector will provide recommendations on how to comply with health and safety standards
necessary for the unit to be included in the amnesty program. In many instances, a separate building
permit will be required to address the deficiencies.

Once the unit is not deemed substandard it will be entered into the amnesty program and the property
will be given a five-year stay on enforcement, during this period the unit must be fully permitted.

SUBSTANDARD HOUSING CHECKLIST

The following list includes information a city inspector would find adequate to make the finding that the unpermitted
dwelling unit is substandard under Health and Safety Code Section 17920.3.

Pursuant to Health and Safety Code Section 17920.3, any building or portion thereof, regardless of zoning
designation or approved uses of the building, including any dwelling unit, guestroom or suite of rooms, or the
premises on which the same is located, in which there exists any of the following listed conditions to an extent that
endangers the life, limb, health, property, safety, or welfare of the occupants of the building, nearby residents, or
the public, shall be deemed and hereby is declared to be a substandard building:

A. Sanitation Facilities.
Inadequate sanitation shall include, but not be limited to, the following:
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Lack of, or improper water closet, lavatory, or bathtub or shower in a dwelling unit.

Lack of, or improper water closets, lavatories, and bathtubs or showers per number of guests in a hotel.
Lack of, or improper kitchen sink.

Lack of hot and cold running water to plumbing fixtures in a hotel.

Lack of hot and cold running water to plumbing fixtures in a dwelling unit.

Lack of adequate heating.

Lack of, or improper operation of required ventilating equipment.

Lack of minimum amounts of natural light and ventilation required by this code.

Room and space dimensions less than required by this code.

Lack of required electrical lighting.

Dampness of habitable rooms.

Infestation of insects, vermin, or rodents as determined by a health officer or, if an agreement does not
exist with an agency that has a health officer, the infestation can be determined by a code enforcement
officer, as defined in Section 829.5 of the Penal Code, upon successful completion of a course of study
in the appropriate subject matter as determined by the local jurisdiction.

Visible mold growth, as determined by a health officer or a code enforcement officer, as defined in Section
829.5 of the Penal Code, excluding the presence of mold that is minor and found on surfaces that can
accumulate moisture as part of their properly functioning and intended use.

General dilapidation or improper maintenance.

Lack of connection to required sewage disposal system.

Lack of adequate garbage and rubbish storage and removal facilities, as determined by a health officer
or, if an agreement does not exist with an agency that has a health officer, the lack of adequate garbage
and rubbish removal facilities can be determined by a code enforcement officer as defined in Section
829.5 of the Penal Code.

B. Structural.
Structural hazards shall include, but not be limited to, the following:

(1)
()
®)

Deteriorated or inadequate foundations.
Defective or deteriorated flooring or floor supports.
Flooring or floor supports of insufficient size to carry imposed loads with safety.
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(4) Members of walls, partitions, or other vertical supports that split, lean, list, or buckle due to defective
material or deterioration.

(5) Members of walls, partitions, or other vertical supports that are of insufficient size to carry imposed
loads with safety.

(6) Members of ceilings, roofs, ceiling and roof supports, or other horizontal members that sag, split, or
buckle due to defective material or deterioration.

(7) Members of ceilings, roofs, ceiling and roof supports, or other horizontal members that are of
insufficient size to carry imposed loads with safety.

(8) Fireplaces or chimneys that list, bulge, or settle due to defective material or deterioration.

(9) Fireplaces or chimneys that are of insufficient size or strength to carry imposed loads with safety.

Nuisance.
Any nuisance.

. Wiring.

All wiring, except that which conformed with all applicable laws in effect at the time of installation if it is
currently in good and safe condition and working properly.

Plumbing.

All plumbing, except plumbing that conformed with all applicable laws in effect at the time of installation and
has been maintained in good condition, or that may not have conformed with all applicable laws in effect at the
time of installation but is currently in good and safe condition and working properly, and that is free of cross
connections and siphonage between fixtures.

Mechanical Equipment.

All mechanical equipment, including vents, except equipment that conformed with all applicable laws in effect
at the time of installation and that has been maintained in good and safe condition, or that may not have
conformed with all applicable laws in effect at the time of installation but is currently in good and safe condition
and working properly.

. Weather Protection.

Faulty weather protection, which shall include, but not be limited to, the following:

(1) Deteriorated, crumbling, or loose plaster.

(2) Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations, or floors, including broken
windows or doors.

(3) Defective or lack of weather protection for exterior wall coverings, including lack of paint, or weathering
due to lack of paint or other approved protective covering.

(4) Broken, rotted, split, or buckled exterior wall coverings or roof coverings.

Fire Safety.

Any building or portion thereof, device, apparatus, equipment, combustible waste, or vegetation that, in the
opinion of the chief of the fire department or the chief's deputy, is in such a condition as to cause a fire or
explosion or provide a ready fuel to augment the spread and intensity of fire or explosion arising from any cause.

Construction Materials.
All materials of construction, except those that are specifically allowed or approved by this code, and that have
been adequately maintained in good and safe condition.

Health and Safety Hazards.

Those premises on which an accumulation of weeds, vegetation, junk, dead organic matter, debris, garbage,
offal, rodent harborages, stagnant water, combustible materials, and similar materials or conditions constitute
fire, health, or safety hazards.
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Inadequate Building Maintenance.
Any building or portion thereof that is determined to be an unsafe building due to inadequate maintenance, in
accordance with the latest edition of the Uniform Building Code.

Inadequate Building Ingress and Egress.

All buildings or portions thereof not provided with adequate exit facilities as required by this code, except those
buildings or portions thereof whose exit facilities conformed with all applicable laws at the time of their
construction and that have been adequately maintained and increased in relation to any increase in occupant
load, alteration or addition, or any change in occupancy. When an unsafe condition exists through lack of, or
improper location of, exits, additional exits may be required to be installed.

. Inadequate Fire Prevention.

All buildings or portions thereof that are not provided with the fire-resistive construction or fire-extinguishing
systems or equipment required by this code, except those buildings or portions thereof that conformed with all
applicable laws at the time of their construction and whose fire-resistive integrity and fire-extinguishing systems
or equipment have been adequately maintained and improved in relation to any increase in occupant load,
alteration or addition, or any change in occupancy.

Inadequate Occupancy and Use.
All buildings or portions thereof occupied for living, sleeping, cooking, or dining purposes that were not
designed or intended to be used for those occupancies.

. Inadequate Structural Resistance.
Inadequate structural resistance to horizontal forces.

For more information, please contact the Planning Division at: 415-899-8989 or email
planning@novato.gov.
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