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NOVATO PLANNING COMMISSION
RESOLUTION NO. 2026-005

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
NOVATO CITY COUNCIL CERTIFYING A CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) FINAL ENVIRONMENTAL
IMPACT REPORT (SCH NO. 2021010190), MAKING CEQA FINDINGS, AND
ADOPTING A MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE COSTCO FUEL FACILITY USE PERMIT AND DESIGN REVIEW
ENTITLEMENTS LOCATED AT 300 VINTAGE WAY (APN 153-340-36)

WHEREAS, the City of Novato (“City”) received applications submitted by Barghausen
Consulting Engineers on behalf of Costco Wholesale, Inc. (the “Applicant”) for a use permit and
design review for the proposed Costco Fuel Center project at the real property located at 300
Vintage Way, APN 153-340-36 (“Project”), which is owned by JCC Cal Properties, LLC (the
“Property Owner”); and

WHEREAS, the City determined the Project is subject to the environmental review
requirements of the California Environmental Quality Act (“CEQA”) and its implementing
regulations (“CEQA Guidelines”); and

WHEREAS, an Initial Study and Environmental Impact Report (“EIR”) were prepared in
compliance with the provisions of CEQA and the CEQA Guidelines, and the procedures for review
set forth in the City of Novato Environmental Review Guidelines. The EIR considered the project
site and its setting and the potential effects of the construction and operation of the Project on the
basis of the technical subjects included in the environmental checklist provided in Appendix G of
the CEQA Guidelines; and

WHEREAS, the EIR determined the Project and its associated entitlement actions could
result in potentially significant impacts to the environment in the CEQA topical areas of Air
Quality, Biological Resources, Cultural Resources, Geology and Soils, Energy and Greenhouse
Gas Emission, and Tribal Cultural Resources. However, feasible mitigation measures were
identified in the Environmental Impact Report that will reduce all potentially significant impacts
to a less-than-significant level; and

WHEREAS, the City has prepared an EIR in compliance with CEQA, the CEQA
Guidelines as promulgated by the State Secretary of the Natural Resources Agency, and the
procedures for review set forth in the City of Novato Environmental Review Guidelines, finding
that although the Project could have a significant effect on the environment, there will not be a
significant effect in this case due to the implementation of the mitigation measures identified in
the EIR; and

WHEREAS, the Federated Indians of Graton Rancheria requested consultation with the
City pursuant to California Public Resources Code Section 21080.3.1, regarding potential project
impacts to tribal cultural resources; and
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WHEREAS, the City consulted with the Federated Indians of Graton Rancheria, and
concluded its consultation prior to providing public notice of a Notice of Availability and filing of
a Notice of Completion of an EIR; and

WHEREAS, the Design Review Commission held a duly noticed public hearing on
October 7, 2020, where the Design Review Commission recommended the Planning Commission
approve the design aspects of the Project; and

WHEREAS, the Project design presented by the Applicant and recommended by the
Design Review Commission served as the subject of the impact analyses of the EIR; and

WHEREAS, a Notice of Preparation was sent to the CA Office of Land Use and Climate
Innovation (“LCI”), each responsible and trusty agency, and with the Marin County Clerk on
August 10, 2023. Additionally, the Notice of Preparation was published in the Marin Independent
Journal newspaper and mailed to property owners within 600 feet of the Project Site; and

WHEREAS, a Scoping Meeting was held on September 11, 2023, to receive comments on
the scope of the EIR; and

WHEREAS, a Notice of Availability and a Notice of Completion were sent to the LCI on
October 20, 2025, to provide notice of the Draft EIR public review period. The 45-day public
review period was October 20, 2025, through December 4, 2025. The Notice of Availability was
also published in the Marin Independent Journal newspaper, mailed to property owners within 600
feet of the project site, mailed to all local public agencies potentially serving the Project or having
some oversight of the Project’s construction, the Federated Indians of Graton Rancheria, all
persons requesting notice pursuant to section 19.58.020 of the Novato Municipal Code, submitted
to the Marin County Clerk for posting, posted on the City of Novato public notice board located
at 922 Machin Ave, and posted on the City’s project webpage. Additionally, a copy of the Draft
EIR was posted for public review at the City of Novato Administrative Offices (922 Machin Ave),
the Novato Library, and the South Novato Library, and a digital copy of the Draft EIR was posted
on the City’s project webpage.

WHEREAS, the Planning Commission held a publicly noticed meeting on December 8,
2025, to take public comments regarding the Draft EIR and to consider the adequacy of the Draft
EIR. At this public hearing, the Planning Commission voted 4-0 to direct the City to prepare the
Final EIR; and

WHEREAS, public notices announcing the time, date, and location of the Planning
Commission’s public hearing on the proposed Project, including the EIR were sent to all property
owners within 600 feet of the boundaries of the Project Site, all public agencies potentially serving
the project or having some oversight of the Project, all responsible and trustee agencies, the Marin
County Clerk, all persons requesting notice pursuant to Section 19.58.020 of the Novato Municipal
Code, the Federated Indians of Graton Ranchera, and published in the Marin Independent Journal,
a newspaper of local circulation on April 3, 2026; and

WHEREAS, the Planning Commission held a public hearing on April 13, 2026, to consider
and receive public testimony on the Project, including the EIR.
2
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NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Novato does hereby adopt the following findings:

Section 1. Record

The Record of Proceedings (“Record”) upon which the Planning Commission bases its decision
includes, but is not limited to: (1) the EIR, and the appendices and technical reports cited in and/or
relied upon in preparing the EIR; (2) the staff reports, City files and records and other documents,
prepared for and/or submitted to the City relating to the EIR, the Project, and the Project's
associated development entitlement requests; (3) the evidence, facts, findings and other
determinations set forth in this resolution; (4) the City of Novato 2035 General Plan, including
Climate Action Plan 2030, its related Certified EIR, and the Novato Municipal Code; (5) all
designs, plans, studies, data and correspondence submitted by the City in connection with the EIR,
the Project, and the Project's associated development entitlement requests; (6) all documentary and
oral evidence received at public workshops, meetings, and hearings or submitted to the City during
the comment period relating to the EIR, the Project, and the Project's associated development
entitlement requests; (7) all other matters of common knowledge to the Planning Commission
including, but not limited to, City, state, and federal laws, policies, rules, regulations, reports,
records and projections related to development within the City and its surrounding areas.

The location and custodian of the records is the Novato Community Development
Department, 922 Machin Avenue, Novato, California, 94945.

Section 2. Initial Study and Environmental Impact Report

Based upon information in the Final EIR for the Project, dated April 2026, the Record as
described above, and all other matters deemed material and relevant prior to adopting this
resolution, the Planning Commission hereby certifies that, in the Planning Commission’s
independent judgement, the Final EIR for the Project and its associated development entitlements
meets the following CEQA findings:

a. The EIR has been completed in compliance with the California Environmental Quality Act
(California Public Resources Code § 21000 - 21178), the CEQA Guidelines (California
Code of Regulations, Title 14, Chapter 3), and the City of Novato Environmental Review
Guidelines; and

b. The EIR was presented to the Planning Commission, which, at a properly noticed hearing
before the public, reviewed and considered the information contained in the EIR prior to
making a decision regarding the Project and its associated development entitlements; and

c. The EIR reflects the City's independent judgment and analysis as Lead Agency.
Section 3. CEQA Findings

The Planning Commission hereby certifies the Final EIR, dated April 2026, and based thereon
and on the Record as a whole, the Planning Commission finds that all significant environmental
effects of the Project and its associated development entitlement actions have been reduced to a
less-than-significant level in that all significant environmental effects have been eliminated or
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substantially lessened by the mitigation measures set forth in the EIR. Based upon the foregoing,
and as detailed in Exhibit A, attached hereto and incorporated herein by reference, the Planning
Commission finds and determines that the Project will not have a significant effect upon the
environment.

Section 4. Mitigation, Monitoring, and Reporting Program

The Planning Commission hereby adopts the mitigation measures set forth in the Final EIR
and further set forth in its accompanying Mitigation Monitoring and Reporting Program (MMRP),
and as detailed in Exhibit B, attached hereto and incorporated herein by reference, pursuant to
California Public Resources Code Section 21081.6, which is a program designed to ensure
compliance with the project changes and mitigation measures imposed to avoid or substantially
lessen the significant effects identified in the Final EIR and said mitigation measures are described
in the MMRP included therein and incorporated herein by reference.

Section 5. Indemnity and Time Limitations

a. The Applicant and the Property Owner, and any successor in interest, whether in whole or
in part, to either of them, shall defend, indemnify, and hold harmless the City and its agents,
officers, attorneys, and employees from any claim, action, or proceeding brought against
the City or its agents, officers, attorneys, or employees to attack, set aside, void, or annul
the Planning Commission’s decision at issue herein. This indemnification shall include
damages or fees awarded against the City and/or its agents, officers, attorneys, or
employees, if any, costs of suit, attorney’s fees, and any other costs and expenses incurred
in connection with such action whether incurred by the developer, the City, and/or parties
initiating or bringing such claim, action, or proceeding.

b. The Applicant and the Property Owner, and any successor in interest, whether in whole or
in part, to either of them, shall defend, indemnify, and hold harmless the City and its agents,
officers, attorneys, and employees for all costs incurred in additional investigation of or
study of, or for supplementing, preparing, redrafting, revising, or amending any document,
if made necessary or advisable by said claim, action, or proceeding and the Applicant
and/or the Property Owner desires to pursue securing such approvals, after initiation of
such, which are conditioned on the approval of such documents in a form and under
conditions approved by the City Attorney.

c. In the event that a claim, action, or proceeding described in subparagraphs a. or b. above
is brought, the City shall promptly notify the Applicant and the Property Owner of the
existence of the claim, action, or proceeding, and the City will cooperate fully in the
defense of such claim, action, or proceeding. Nothing herein shall prohibit the City from
participating in the defense of any claim, action, or proceeding; the City shall retain the
right to (i) approve the counsel to so defend the City, (ii) approve all significant decisions
concerning the manner in which the defense is conducted, and (iii) approve any and all
settlements, which approval shall not be unreasonably withheld. The City shall also have
the right not to participate in said defense, except that the City agrees to cooperate with the
Applicant and/or the Property Owner in the defense of said claim, action, or proceeding. If
the City chooses to have counsel of its own defend any claim, action, or proceeding where
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the Applicant and/or the Property Owner has already retained counsel to defend the City
in such matters, the fees and expenses of the counsel selected by the City shall be paid by
the Applicant or the Property Owner as appropriate.

d. The Applicant and the Property Owner, and any successor in interest, whether in whole or
in part, to either of them, indemnifies the City for all the City’s costs, fees, and damages
which the City incurs in enforcing the above indemnification provisions.

e. Unless a shorter limitation period applies, the time within which judicial review of this
decision must be sought is governed by California Code of Civil Procedure, Section
1094.6.

f. The conditions of project approval set forth herein include certain fees, dedication
requirements, reservation requirements, and other exactions. Pursuant to California
Government Code Section 66020(d)(1), the conditions constitute written notice of a
statement of the amount of such fees and a description of dedications, reservations, and
other exactions. You are hereby further notified that the 90-day approval period in which
you may protest these fees, dedications, reservations, and other exactions pursuant to
California Government Code Section 66020(a), has begun. If you fail to file a protest
within this 90-day period complying with all of the requirements of California Government
Code Section 66020, you will be legally barred from later challenging such exactions.

Passed and adopted at a regular meeting of the Planning Commission of the City of Novato held
on the 13" day of April 2026, by the following vote:

AYES: Commissioners Derby, Griggy, Havel, Roche, Stuckenbroker, and Tiernan

NOES: None

ABSTAIN: None

ABSENT: Commissioner Crockett

I HEREBY CERTIFY that the foregoing is a full, true and correct copy of the resolution which
was adopted by the Planning Commission, City of Novato, County of Marin, State of California,
on the 13" day of April 2026.

Justin OLW(?
Justin Derby, Chair

Attachments

Exhibit A — Final EIR Findings and Facts
Exhibit B— Mitigation Monitoring and Reporting Program
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EXHIBIT A
COSTCO FUEL FACILITY
300 VINTAGE WAY; APN 153-340-36

STATEMENT OF CEQA FINDINGS AND FACTS

CEQA requires that if an Environmental Impact Report identifies one or more potentially
significant environmental effects for a proposed project then the lead agency must make certain
findings for each of those potentially significant effects. These findings must be accompanied by
a brief explanation of the facts supporting each finding.

The Findings and Facts set forth below do not repeat the full discussion of impacts and mitigation
measures contained in the document comprising the Final Environmental Impact Report, and the
Record for the Project. Instead, the Findings provide a brief summary description of impacts, along
with a reference to the location in the Final EIR that describes in detail the setting and potentially
significant impacts. The Facts that follow in turn reference the specific mitigation measures for
such impacts. All Mitigation Measures are set forth in full in the Mitigation Monitoring and
Reporting Program included in the Final EIR and are incorporated herein by reference.

1) FINDINGS REGARDING POTENTIALLY SIGNIFICANT IMPACTS THAT
WILL BE AVOIDED OR REDUCED TO LESS-THAN-SIGNIFICANT LEVELS
BY THE IMPLEMENTATION OF MITIGATION MEASURES

A. Air Quality Impact: There is the potential that during the construction of the project
sensitive receptors would be exposed to substantial pollutant concentrations of
Nitrogen Dioxide (NOz) without mitigation. Implementation of Mitigation Measure
AQ-1 would reduce the Nitrogen Oxide (NOx), and as a result NO2 emissions from the
construction activities to a less than significant level (EIR Section 4.1, Air Quality).

Finding: Based on the Record, the Planning Commission finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially lessen the
potentially significant environmental impact related to construction-related emissions by
implementation of the Mitigation Measure AQ-1 as identified in the EIR and MMRP.

Facts in Support of Finding: Mitigation Measure AQ-1 has been proposed in the EIR to reduce
and/or avoid the Project’s potential to adversely impact sensitive receptors during the construction
of the project. Mitigation Measure AQ-1 requires that off-road equipment greater than 50
horsepower meet EPA Tier 4 standards, that alternative fuel equipment shall be incorporated where
available, that electricity shall be supplied to the site from the existing power grid to support
electric construction equipment, and that the project comply with CARB measures that limit diesel
powered equipment and vehicle idling.

B. Biological Resources Impact: If construction activities occur during the bird nesting
season (typically February 1 through August 31), nesting birds could be disturbed by
construction activities and noise. Implementation of Mitigation Measure BIO-1 would
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ensure that impacts to nesting birds are reduced to a less than significant level. (EIR
Section 4.2, Biological Resources).

Finding: Based on the Record, the Planning Commission finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially lessen the
potentially significant environmental impact related to disturbance of nesting birds by
implementation of the Mitigation Measure BIO-1 as identified in the EIR and MMRP.

Facts in Support of Finding: Mitigation Measure BIO-1 has been proposed in the EIR to reduce
and/or avoid the Project’s potential to disturb nesting birds during construction of the Project. If
construction occurs during the nesting season, Mitigation Measure BIO-1 requires pre-
construction surveys for nesting birds within or immediately adjacent to the project site no more
than two weeks prior to commencement of construction or grading activities. Mitigation Measure
BIO-1 provides specific steps to be followed in the event nesting birds are located, including the
establishment of appropriate buffer areas within which construction work would not be permitted
until young birds have fledged.

C. Cultural Resources Impacts: There is the potential for unanticipated discovery of
archeological resources and/or cultural resources during construction of the Project.
Implementation of Mitigation Measure CUL-2a, CUL-2b would reduce these
potentially significant impacts to less-than-significant levels. (EIR Section 4.3, Cultural
Resources).

Finding: Based on the Record, the Planning Commission finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially lessen the
potentially significant environmental impact related to adversely impacting archaeological
resources and/or human remains by implementation of Mitigation Measures CUL-2a and CUL-2b
as identified in the EIR.

Facts in Support of Finding: Mitigation Measures CUL-2a and CUL-2b have been proposed in
the EIR to ensure the protection of cultural resources and/or archaeological resources which could
be impacted due to construction of the Project. Mitigation Measure CUL-2a requires a qualified
archaeological monitor be retained to observe all project-related ground disturbing activities.
Mitigation Measure CUL-2b requires that in the event that archaeological resources are exposed
during ground disturbing activities, all work within 60 feet of the resource shall immediately stop
and a qualified archaeologist meeting the Secretary of the Interior’s Professional Qualification
Standards shall be contacted immediately to evaluate the resource. These two mitigation measures,
in concert with Mitigation Measures TCR-1a, TCR-1b, and TCR-1c (described below) will ensure
that any unknown resources are properly treated, reducing potentially significant impacts to a less
than significant level.

D. Geology and Soils Impact: There is the potential for unknown paleontological
resources, such as fossils, to be discovered during excavation activities.
Implementation of Mitigation Measure GEO-9 would reduce this potentially
significant impact to a less-than-significant level. (EIR Section 4.4, Geology and Soils).
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Finding: Based on the Record, the Planning Commission finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially lessen the
potentially significant environmental impact related to the destruction, damage, or loss of
significantly important paleontological resources or associated stratigraphic data by
implementation of Mitigation Measure GEO-9 as identified in the EIR.

Facts in Support of Finding: Mitigation Measure GEO-9 is required to ensure the Project does
not impact previously unknown paleontological resources during construction. If said resources
are discovered, all work would cease until a certified paleontologist investigates the find, make
recommendations regarding the find, and remove the find if warranted.

E. Energy and Greenhouse Gas Emissions: There is the potential that the project would
conflict with air district thresholds for greenhouse gas (GHG) emissions.
Implementation of Mitigation Measure GHG-3 would reduce this potentially
significant impact to a less-than-significant level (EIR Section 4.5, Energy and
Greenhouse Gas Emissions).

Finding: Based on the Record, the Planning Commission finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially lessen the
potentially significant environmental impact related to GHG emissions due to the burning of fossil
fuels or other emissions by implementation of Mitigation Measure GHG-3 as identified in the EIR.

Facts in Support of Finding: Mitigation Measure GHG-3 is required to ensure new or relocated
parking spaces associated with the project have an adequate number of parking spaces with EV
charging stations and EV capable parking spaces by meeting CalGreen Tier 2 electric vehicle
standards. This requirement will help ensure adequate EV charging facilities are available for
customers.

F. Tribal Cultural Resources Impacts: There is the potential for unknown tribal cultural
resources to be discovered during excavation and construction activities.
Implementation of Mitigation Measures TCR-1a, TCR-1b, and TCR-1c would reduce
these potentially significant impacts to a less than significant level (EIR Section 4.9,
Tribal Cultural Resources).

Finding: Based on the Record, the Planning Commission finds that changes or alterations have
been required in, or incorporated into, the Project which will avoid or substantially lessen the
potentially significant environmental impact related to tribal cultural resources, by implementation
of Mitigation Measures TCR-1a, TCR-1b, and TCR-1c as identified in the EIR.

Facts in Support of Finding: Mitigation Measures TCR-1a, TCR-1b, and TCR-1c have been
proposed in the EIR to ensure that the project does not significantly impact tribal cultural resources.
Mitigation Measure TCR-1a states that, when feasible, project construction shall avoid tribal
cultural resources. Mitigation Measures TCR-1b requires that a tribal cultural resources treatment
plan be developed and implemented prior to construction, and Mitigation Measure TCR-1c
requires Native American monitoring of earth disturbing work. These three mitigation measures,
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along with Mitigation Measure CUL-2a and CUL-2b detailed above, will adequately reduce
potentially significant impacts to tribal cultural resources to a less than significant level.
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EXHIBIT B

Mitigation Monitoring and Reporting Program

4 Mitigation Monitoring and Reporting
Program

CEQA requires that a reporting or monitoring program be adopted for the conditions of project
approval that are necessary to mitigate or avoid significant effects on the environment (Public
Resources Code 21081.6). This mitigation monitoring and reporting program is intended to track
and ensure compliance with adopted mitigation measures during the project implementation
phase. For each mitigation measure recommended in the Final Environmental Impact Report (Final
EIR), specifications are made herein that identify the action required, the monitoring that must
occur, and the agency or department responsible for oversight.

Final Environmental Impact Report 4-1
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City of Novato
Costco Fuel Center Project

Com- Com- Com-
pliance pliance pliance
Verifi- Verifi- Verifi-
Mitigation Measure/ Monitoring Responsible cation cation cation
Condition of Approval Action Required Frequency Agency Initial E] Comments
Air Quality
AQ-1 Construction Emissions Reduction
Prior to issuance of grading permits, the Review and approve the construction Prior to grading Once during City of
following measures shall be noted on all plans. permit issuance grading permit  Novato
construction plans and shall be implemented review Public Works
during construction: Department
= All mobile off-road equipment (wheeled or Confirm compliance during regular During construction ~ Ongoing
tracked) greater than 50 horsepower used construction site inspections. during
during construction activities shall meet the construction

U.S. Environmental Protection Act (EPA) Tier
4 final standards. Tier 4 certification can be
for the original equipment or equipment
that is retrofitted to meet the Tier 4 final
standards.

= Alternative Fuel (natural gas, propane,
electric, etc.) construction equipment shall
be incorporated where available. These
requirements shall be incorporated into the
contract agreement with the construction
contractor. A copy of the equipment’s
certification or model year specifications
shall be available upon request for all
equipment on-site.

= Electricity shall be supplied to the site from
the existing power grid to support the
electric construction equipment. If
connection to the grid is determined to be
infeasible for portions of the project, a non-
diesel fueled generator shall be used.

= The project would comply with the CARB Air
Toxics Control Measure that limits diesel
powered equipment and vehicle idling to no
more than five minutes at a location, and
the California Air Resources Board (CARB) In-
Use Off-Road Diesel Vehicle Regulation;
compliance with these would minimize




Mitigation Measure/
Condition of Approval

emissions of toxic air contaminants (TACs)
during construction.

Biological Resources
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Action Required

Mitigation Monitoring and Reporting Program

Monitoring
Frequency

Com-
pliance
Verifi-
cation
Comments

Com-
pliance
Verifi-
cation
Date

Com-
pliance
Verifi-
cation
Initial

Responsible
Agency

BlO-1

To avoid impacts to nesting birds, vegetation
removal during construction of the project shall
be limited to the period between September 1
and January 31 (i.e., outside the nesting
season), if feasible. If vegetation removal cannot
be conducted during this period, a qualified
biologist shall conduct a pre-construction survey
for active nests in and around the project site,
no more than two weeks (14 days) prior to any
construction activities. The survey shall include
the disturbance area plus a 200-foot buffer
around the site if feasible, and a 500-foot buffer
for raptors. If construction is delayed more than
14 days after the survey is conducted, the
survey shall be repeated. If active nests are
located, an appropriate avoidance buffer shall
be established within which no work activity will
be allowed which would impact these nests. The
avoidance buffer would be established by the
qualified biologist on a case-by-case basis based
on the species and site conditions. In no cases
shall the buffer be smaller than 50 feet for non-
raptor bird species or 200 feet for raptor
species. Larger buffers may be required
depending upon the status of the nest and the
construction activities occurring in the vicinity of
the nest. The buffer area(s) shall be closed to all
construction personnel and equipment until
juveniles have fledged and the nest is inactive.
The qualified biologist shall confirm that
breeding/nesting is complete and young have
fledged the nest prior to removal of the buffer.
The results of the pre-construction survey shall

Nesting Bird Surveys and Avoidance

Require the project applicant to retain
a qualified biologist to conduct a
nesting bird survey and establish
appropriate avoidance buffers.

If the survey results require the
establishment of a buffer, confirm that
no work occurs within the buffer
unless approved by the biologist.

Prior to
construction, if
within nesting
season (February 1
to August 31).

During construction,
if a buffer is
required.

Once and as
needed if
work stops for
more than
two weeks.

Ongoing
during
construction

Novato
Community
Development
Department;
Novato
Public Works
Department

Final Environmental Impact Report
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City of Novato
Costco Fuel Center Project

Mitigation Measure/

Condition of Approval

be submitted to the City for review and
approval prior to the start of vegetation
removal activities.

Cultural Resources
CUL-2a

A qualified archaeological monitor shall be
retained by the project proponent to observe all
project-related ground disturbing activities.
Ground disturbing activities include, but are not
limited to, asphalt removal, hand excavation,
clearing, grubbing, and removing and/or
recompacting unconsolidated soils near the
ground surface. Archaeological monitoring shall
be performed under the direction of an
archaeologist meeting the Secretary of the
Interior’s Professional Qualification Standards
for archaeology (National Park Service 1983).
The archaeological monitor shall be present for
all pavement removal on the fuel facility site.
After pavement is removed, the archaeologist
shall inspect all exposed ground surfaces for the
presence of surficial cultural resources prior to
initiation of project grading and/or excavation.
If suspected archaeological resources are
encountered at any point during project
construction, work within a minimum of 60 feet
of the suspected resource shall halt and the find
evaluated for listing in the CRHR. The 60-foot
radius may be reduced or expanded at the
discretion of the qualified archaeologist. If a
resource is determined to be a tribal cultural
resource, Mitigation Measures TCR-1a and TCR-
1b, as described in Section 4.9, Tribal Cultural
Resources, shall be implemented.
Archaeological monitoring may be reduced to
spot-checking or eliminated at the discretion of
the qualified archaeologist, in consultation with

Archaeological Monitoring
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Action Required

Require the project applicant to retain
a qualified archaeological monitor.

Confirm presence of the archaeological
monitor during regular construction
site inspections.

Require in the construction contract
that the contractor stop work within
60 feet of an archaeological find.

Require the applicant’s qualified
archaeologist to evaluate the find and
establish a buffer.

Confirm that no work occurs within the
buffer unless approved by the
archaeologist.

Ensure tribal cultural resource
mitigation measures are implemented,
if applicable.

Prior to
construction.

During pavement
removal, prior to
grading and/or
excavation

Prior to
construction.

During construction,
if archaeological
resources are
discovered.

During construction.

During construction,
if tribal cultural
resources are
discovered.

Monitoring
Frequency

Once

Ongoing
during
construction

Once

Once per
discovery
during
construction

Ongoing
during
construction,
as needed

Ongoing
during
construction,
as needed

Com-
pliance
Verifi-
cation
Comments

Com-
pliance
Verifi-
cation
Date

Com-
pliance
Verifi-
cation
Initial

Responsible
Agency

Novato
Community
Development
Department;
Novato
Public Works
Department
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Mitigation Measure/

Condition of Approval

the Native American monitor required pursuant
to TCR-1c, summarized below and in Section
4.9, Tribal Cultural Resources, and lead agency,
as warranted by conditions such as
encountering bedrock, sediments being
excavated are fill, or negative findings during
the first 60 percent of rough grading. If
monitoring is reduced to spot-checking, spot-

checking shall occur, at minimum, when ground-

disturbance moves to a new location within the
projects site and when ground disturbance will

extend to depths not previously reached (unless

those depths are within bedrock).

Action Required

CUL-2b  Unanticipated Discovery of Archaeological Resources

In the event that archaeological resources are
unexpectedly encountered during ground-
disturbing activities, work within 60 feet of the
find shall halt and an archaeologist meeting the
Secretary of the Interior’s Professional
Qualifications Standards for archaeology
(National Park Service 1983) shall be contacted
immediately to evaluate the resource. If the
resource is determined by the qualified
archaeologist to be prehistoric, then a Native
American representative shall also be contacted
to participate in the evaluation of the resource.
If the qualified archaeologist and/or Native
American representative determines it to be
appropriate, archaeological testing for CRHR
eligibility shall be completed. If the resource
proves to be eligible for the CRHR and
significant impacts to the resource cannot be
avoided via project redesign, a qualified
archaeologist shall prepare a data recovery plan
tailored to the physical nature and
characteristics of the resource, per the
requirements of the California Code of

Require in the construction contract
that the contractor stop work within
60 feet of an archaeological find.

Require the applicant to retain a
qualified archaeologist to evaluate the
resource and prepare a data recovery
plan (if warranted).

Contact a Native American
representative if the find is prehistoric.

Review and approve the treatment
plan and archaeological testing.

Ensure tribal cultural resource
mitigation measures are implemented,
if applicable.

Prior to
construction.

During construction
if resources are
encountered.

During construction
if resources are
prehistoric.

During construction.

During construction,
if a tribal cultural

Mitigation Monitoring and Reporting Program

Com-
pliance
Verifi-
cation
Initial

Com-
pliance
Verifi-
cation
Comments

Com-
pliance
Verifi-
cation
Date

Monitoring
Frequency

Responsible
Agency

Once Novato
Community
Development
Department;
Once per Novato
discovery Public Works
during Department

construction

Once per
discovery
during
construction

Once per
discovery
during
construction

Ongoing
during
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Com- Com- Com-
pliance pliance pliance
Verifi- Verifi- Verifi-
Mitigation Measure/ Monitoring Responsible cation cation cation
Condition of Approval Action Required Frequency Agency Initial Date Comments
Regulations Guidelines Section 15126.4(b)(3)(C). resource is construction,
The data recovery plan shall identify data discovered. if needed

recovery excavation methods, measurable
objectives, and data thresholds to reduce any
significant impacts to cultural resources related
to the resource. Pursuant to the data recovery
plan, the qualified archaeologist and Native
American representative, as appropriate, shall
recover and document the scientifically
consequential information that justifies the
resource’s significance. The City shall review and
approve the treatment plan and archaeological
testing as appropriate, and the resulting
documentation shall be submitted to the
regional repository of the California Historical
Resources Information System, per California
Code of Regulations Guidelines Section
15126.4(b)(3)(C).

If a resource is determined to be a tribal cultural
resource under CEQA as being either 1) a site,
feature, place, cultural landscape, sacred place,
or object with cultural value to a tribe that is
listed, or determined to be eligible for listing, in
the national or state register of historical
resources, or listed in a local register of historic
resources; or 2) determined by the lead agency
as a tribal cultural resource, then the provisions
of Mitigation Measures TCR-1a and TCR-1b shall
control.

Geology and Soils

GEO-9  Unanticipated Discovery of Paleontological Resources

Paleontological Worker Environmental Require the applicant to retain a Prior to Once Novato
Awareness Program. Prior to the start of qualified paleontologist to conduct a construction. Community
construction, a Qualified Professional paleontological Worker Environmental Development
Paleontologist (as defined by Society of Awareness Program training for Department

Vertebrate Paleontology [2010]) or their
designee shall conduct a paleontological Worker




Docusign Envelope ID: B8D4E83D-7444-8A9C-800C-39CCACD876C5

Mitigation Measure/

Condition of Approval

Environmental Awareness Program training for
construction personnel regarding the
appearance of fossils and the procedures for
notifying paleontological staff should fossils be
discovered by construction staff.

Unanticipated Discovery of Paleontological
Resources. In the event a fossil is discovered
during construction of the project, excavations
within 50 feet of the find shall be temporarily
halted or delayed until the discovery is
examined by a Qualified Professional
Paleontologist. The project applicant shall
include a standard inadvertent discovery clause
in every construction contract to inform
contractors of this requirement. If the find is
determined to be significant, the applicant shall
retain a Qualified Professional Paleontologist to
direct all mitigation measures related to
paleontological resources. The Qualified
Professional Paleontologist shall design and
carry out a data recovery plan consistent with
the Society of Vertebrate Paleontology (2010)
standards.

Action Required
construction personnel.

Require in the construction contract
that the contractor stop work within
50 feet of fossil find.

Require the project applicant to retain
a qualified paleontologist to evaluate
the find and implement a data
recovery plan if the resource is
significant.

Prior to
construction.

During construction
if resources are
encountered.

Mitigation Monitoring and Reporting Program

Com- Com- Com-
pliance pliance pliance
Verifi- Verifi- Verifi-
Monitoring Responsible cation cation cation
Frequency Agency Initial Date Comments
Once
Once per
discovery
during

construction

Energy and Greenhouse Gas Emissions
GHG-3

Required EV charging stations may be included
in the parking lot associated with the adjacent
Costco store to further encourage use of these
spaces. CalGreen Tier 2 standards stipulate that
Table A5.106.5.3.2 shall be used to determine
the number of EV capable spaces required. New
EV spaces shall adhere to Section 5.106.5.3 of
the CalGreen Tier 2 standards for design
requirements. EV capable spaces and Electric
Vehicle Charging Stations (EVCS) shall be
installed pursuant to Table A5.106.5.3.1 of the
CalGreen Tier 2 standards. During building

Compliance with CalGreen Tier 2 Electric Vehicle Standards

Calculate required EV capable spaces
and EVCS per CalGreen Tier 2 standard
and require the inclusion of EV spaces
in the final design plans.

Confirm installation meets design
requirements.

Prior to building
permit issuance

Prior to issuance of
Certificate of
Occupancy

Once Novato
Community
Development
Department
Once

Final Environmental Impact Report
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Com- Com- Com-
pliance pliance pliance

Verifi- Verifi- Verifi-
Mitigation Measure/ Monitoring Responsible cation cation cation
Condition of Approval Action Required Frequency Agency Initial Date Comments
permit review, the City shall calculate the
number of required EV capable spaces and EVCS
spaces, which shall meet the minimum CalGreen
Tier 2 standards provided in Table A5.106.5.3.1.

Tribal Cultural Resources
TCR-1a  Avoidance of Tribal Cultural Resources

When feasible, project construction shall avoid Require in the construction contract Prior to Once Novato

tribal cultural resources. avoidance of tribal cultural resources. construction Community
Development
Department

TCR-1b  Tribal Cultural Resources Treatment Plan

Prior to construction of the fuel facility project, Require the preparation of a treatment  Prior to Once Novato

the City of Novato, project proponent, or its plan for unanticipated tribal cultural construction Community
consultant(s), shall prepare a tribal cultural resources finds. Development
resource treatment plan to be implemented in Review and accept the plan. Department

the event an unanticipated archaeological
resource that may be considered a tribal
cultural resource is identified during
construction, subject to review and acceptance
by the City of Novato. The plan would include
suspension of all earth-disturbing work in the
vicinity of the find, avoidance of the resource or,
if avoidance of the resource is infeasible, the
plan would outline the appropriate treatment of
the resource in coordination with the FIGR and,
if applicable, a qualified archaeologist. Examples
of appropriate treatment for tribal cultural
resources include, but are not limited to,
protecting the cultural character and integrity of
the resource, protecting traditional use of the
resource, protecting the confidentiality of the
resource, or heritage recovery.
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Mitigation Measure/
Condition of Approval

TCR-1c. Native American Monitoring

All earth-disturbing work, including
archaeological excavation, associated with the
fuel facility project shall be observed by a local
Native American monitor affiliated with the
FIGR. In the event of a discovery of tribal
cultural resources, the steps identified in the
tribal cultural resources plan prepared under
measure CUL-2b shall be implemented.

Action Required

Require the project applicant to retain
a local Native American monitor.

Confirm presence of the archaeological
monitor during regular construction
site inspections.

Confirm implementation of the tribal
cultural resource plan if resources are
discovered.

During ground-

disturbing activities.

During construction.

During construction

Mitigation Monitoring and Reporting Program

Com-
pliance
Verifi-
Monitoring Responsible cation
Frequency Agency Initial

Once Novato
Community
Development
Ongoing Department
during

construction

Once per
discovery
during
construction

Com-
pliance
Verifi-
cation
Date

Com-
pliance
Verifi-
cation
Comments
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