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VARIANCE

WHAT IS A VARIANCE AND WHEN IS IT REQUIRED

A Variance is a discretionary entitlement that may waive or relax the development standards of the Zoning
Ordinance, such as a minimum building setbacks, in compliance with 19.42.070 (Variances). Variances cannot be
granted to allow land uses which are not specifically listed as permitted or conditionally permitted in a particular
zoning district, or to waive maximum floor area ratio (FAR) regulations, maximum residential density, or procedural
requirements. A variance from the development standards of the Zoning Ordinance can be justified only when there
are special circumstances applicable to the property, including location, shape, size, surroundings, topography, or
other conditions, whereby strict application of the Zoning Ordinance denies the property owner privileges enjoyed
by other property owners in the vicinity and under identical zoning districts.

PRE-APPLICATION REVIEW

The Planning Division offers several opportunities for pre-application review. Pre-application review is encouraged
to help identify and resolve any issues early in the review process. Please contact the Planning Division to discuss
the various options.

ENVIRONMENTAL REVIEW

Discretionary applications, including a Variance, are subject to environmental review as required by the California
Environmental Quality Act (CEQA) and the City of Novato Environmental Review Guidelines. Planning Division staff
will determine the level of CEQA review required for a particular project after deeming the application complete.

APPLICATION REVIEW PROCESS

A complete application package must include all applicable submittal items listed on the following pages. Planning
Division staff will perform an application completeness review of the submitted application materials within 30-days
of the application submittal. Planning Division staff will also refer application materials to outside reviewing agencies
and departments (e.g., Novato Fire District, North Marin Water District, etc.) as necessary. These agencies may
provide comments, corrections, and/or conditions of approval.

Planning Division staff will provide the applicant with a written determination on whether the submitted application is
complete for processing or incomplete in accordance with Government Code section 65943. An application
submittal must be deemed complete before it may continue forward in the review process.

Once the application is complete, a public hearing date will be scheduled for the project to be reviewed by either the
Zoning Administrator (ZA) or the Planning Commission. Notices of the application are mailed to property owners
within a 600-foot radius of the project site at least 10-days prior to the scheduled action. At the hearing, either the ZA
or Planning Commission will consider the request and will act to approve, approve with conditions, deny the
application, or continue the hearing for additional information or redesign.

In order to approve a Variance, the following findings as found in Novato Municipal Code (NMC) Section 19.42.070
— Variances, must be made by either the Zoning Administrator or Planning Commission:

1. Granting the Variance is consistent with the General Plan and any applicable specific plan;

2. Granting the Variance would not constitute a grant of special privileges inconsistent with the limitations on
other properties in the vicinity and in the same zoning district;

3. There are special circumstances applicable to the property (e.g., location, shape, size, surroundings,
topography, or other conditions), so that the strict application of the Zoning Ordinance denies the property
owner privileges enjoyed by other property owners in the vicinity and under identical zoning districts, or
creates an unnecessary and non-self-imposed hardship or unreasonable regulation which make it
obviously impractical to require compliance with the development standards;

4. Granting the Variance is necessary for the preservation and enjoyment of substantial property rights
possessed by other property owners in the same vicinity and zoning district and denied to the property
owners for which the Variance is sought; and

5. Granting the Variance would not be materially detrimental to the public interest, health, safety,
convenience, or welfare of the City, or injurious to the property or improvements in the vicinity and zoning
district in which the property is located.
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RESULT

The action of the review authority is final unless an appeal of the review authority’s decision is filed in a timely
manner, in accordance with the appeal procedures set forth by the Novato Municipal Code, including payment of the
applicable appeal fee. Please contact the Planning Division to discuss filing an appeal.

Any construction activities associated with an approved variance request may be subject to the issuance of a
building permit. Accordingly, please contact the Building Division to determine whether a building permit is required.
Additionally, a business license must be secured before proceeding with the operation of a new business.

SUBMITTAL REQUIREMENTS:

All Planning applications must be submitted directly through Novato Permits Portal, our online portal
at Application Forms | City of Novato, CA. A Novato Permits Portal account is required and can be created
using the online portal prior to applying.

A. General Information:
1) Planning Application

2) Title report dated within the last six months

3) Cost Recovery Agreement - for projects that require a deposit.

4) Application Fee(s) as listed in the City of Novato Master Fee Schedule.

5) Once an application is submitted through the Novato Permits Portal, an invoice will be created within

approximately one (1) week and will be viewable on your account. You will then be able to pay through the
portal by credit card or e-check (fees apply for both). Alternatively, you can mail or drop off a check to the
City’s Administrative Offices at the following address:

City of Novato

Attn: Planning Division
922 Machin Avenue
Novato, CA 94945

**Please include your application number and/or project address on the check.

B. Plan Set Information:
Project plan sets shall be prepared to meet the minimum requirements as described in the Minimum
Requirements for Prepared Plans informational document found in the “Forms & Guides” section of the Novato
Building Division’s webpage (novato.org/building).

1) Project Data including:

a. Lot size (gross and net)

Zoning designation

Floor area for each floor

Floor area for garage and/or accessory buildings

Lot coverage calculation

Front, side, street-side, and rear setbacks

Height limit

Number of parking spaces, including standard, compact, parallel, and ADA spaces.
i. Cut/Fill calculations for grading
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2) Asite plan, scaled and dimensioned which includes the following:
a. North arrow.

Vicinity map showing the project’s relationship to adjacent streets and buildings.

Dimensioned property lines, streets (with center lines) and easements (existing and proposed).

b

c

d. Allexisting and proposed frontage improvements including elevations.

e. Creeks or waterways. Identify ‘top of bank’ and the required 50-ft. setback, if applicable.
f

Identify all structures to be demolished or otherwise removed.

g. Location and outside dimensions of all buildings and structures.
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Location of all walkways, trails, and outside stairs and landings.

Location, height, and dimensions of all proposed and existing trash and recycling enclosures,
fences, and retaining walls.

Existing and proposed utilities.
Location of all existing and proposed loading and storage areas.

On-site parking areas with dimensions, driveways, paths, and sidewalks. Identify compact and
ADA compliant parking stalls and proposed on-site and off-site traffic and pedestrian circulation.
Demonstrate striping, curbing, wheel stops, and any structural supports or enclosures affecting
vehicular movement.

Location and type of all exterior lighting including street lighting if applicable.
Location of mailboxes and trash and recycling enclosure or storage areas.

Location and size of all mechanical and utility equipment including power and telephone
equipment, meters, and transformers.

Drainage plan.

Topography showing existing and proposed contours at intervals no greater than five feet (two feet
for hillside properties) to show height and angle of all cut and fill slopes, and the basic topographic
features of the site including street frontage improvements. Grade of all driveways and streets
shall be shown.

Any other element of the project appropriate for inclusion in site plan (i.e., swimming pool, patio,
sport courts, etc.).

Location, diameter, and dripline of all existing trees 6-inches or greater in diameter, as measured
24 inches above finished grade. Show an ‘X’ over trees that are proposed to be removed.

3) Building Elevation drawings, scaled and dimensioned which include:

a.

j-

k.

Existing and proposed architectural elevations showing height and width of all exterior walls,
including outside finished grade lines labeled north, south, east, and west.

Indicate height above sea level of structures (floor, plate, and roof) and maximum heights above
finished grade.

Height, configuration, slope, and overhangs of roof.
All rooftop equipment, including proposed enclosures or screening.

Colors and materials for exterior siding, roofing, windows, doors, light fixtures, and trim. This can
be included as material call outs on the plan sets, or as a separate colors and materials sheet
which includes swatches and catalog cuts from the product manufacturer.

The location of all doors, windows, eaves, awnings, overhangs, skylights, chimneys,
downspouts, exhaust fans, and exterior lighting.

Enclosure design for utility meters and trash areas.

Stairs, landings, railings, chimneys, decks, balconies, towers, flagpoles, radio/
telecommunication/ television masts or poles, or similar attachments or projections.

Design of fencing and all exposed retaining walls.
Type, size, appearance, material, lighting, and location of all signage.

Type and character of all street furniture such as benches, waste receptacles, lighting, etc.

4) Architectural sections through the proposed building(s) and to adjacent buildings, streets, retaining walls
or other prominent features to illustrate how the proposed building(s) fit the site (cut or fill grading) and the
relationship of building height and mass to adjacent properties/structures.

5) Architectural section for multi-unit and non-residential projects, illustrating the materials and detailing
proposed for exterior building facades (i.e., trim, wainscotting, mullions, roof overhang, foundation,
treatment, etc.).

6) Existing and proposed floor plans. Provide dimensioned floor plans for all structures showing exterior
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dimensions and room sizes. Indicate use of all areas.
7) Two (2) architectural renderings in color. A streetscape rendering is required to be one of the renderings.
8) Landscaping plan which includes:

a. The location, type (both botanical and common name), and size of plant materials
Estimated height and spread at maturity
The area and type of top dressing
Tree staking and soil mix
Irrigation
Planting area separators and/or fencing
Area lighting
Trimming or removal of existing trees
i. All other improvements related to site work as covered by the landscaping contractor.
9) Roof plan.
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10) Preliminary grading and drainage plan which includes:
a. Show grading, drainage and retaining walls.

b. Existing contours, proposed contours, conceptual drainage. All improvements shall have
elevations noted.

c. Cut and fill calculations for proposed grading.
11) Statements calling out:

a. Unit count (for residential projects) with breakdown by bedroom count and any proposed
affordability level, as applicable.

b. Parking calculations related to each type of use involved and a total count.

12) Colors and materials sample board which includes the type, texture, and color of exterior materials.
Brands and color names should be included with all samples. The board should be no larger than 2’ x 2’.

13) Site photographs of on-site and adjacent development, vegetation, and topography, as well as any trees
to be removed.

14) Preliminary Construction Management Plan which includes: Construction phasing, construction start date,
road closure dates, milestones and proposed completion dates, staging and storage location, travel
routes, portable bathroom location and cleaning schedule, construction parking and loading areas both
on- and off-site.

B. Written Statement:
A Written Statement describing how the Variance request meets the following findings:

a. Granting the Variance is consistent with the General Plan and any applicable specific plan.

b. Granting the Variance would not constitute a grant of special privileges inconsistent with
the limitations on other properties in the vicinity and in the same zoning district.

c. There are special circumstances applicable to the property (e.g., location, shape, size,
surroundings, topography, or other conditions), so that the strict application of the Zoning
Ordinance denies the property owner privileges enjoyed by other property owners in the vicinity
and under identical zoning districts, or creates an unnecessary and non-self-imposed, hardship or
unreasonable regulation which make it obviously impractical to require compliance with the
development standards;

d. Granting the Variance is necessary for the preservation and enjoyment of substantial property
rights possessed by other property owners in the same vicinity and zoning district and denied to the
property owners for which the Variance is sought; and

e. Granting the Variance would not be materially detrimental to the public interest, health, safety,
convenience, or welfare of the City, or injurious to the property or improvements in the vicinity and
zoning district in which the property is located.

For more information, please contact the Planning Division at: 415-899-8989 or planning@novato.gov
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